INTRODUCTION

A physician once argued that he belonged to the first profession because the surgical procedure of removing a rib from Adam to create Eve took place shortly after Creation.  A lawyer replied by noting that before God created the universe there was chaos and asked the physician who he thought might be responsible for this condition. Upon further consideration, the physician admitted that perhaps his was the second profession.

The competitive-cooperative relationship between these two learned professions is often the subject of humor, mockery, and derision; while at the same time there is toward these same professions a feeling of respect, honor, and even envy. In the current popular polls, doctors rank relatively high and lawyers relatively low, but it was not always this way. These professions each speak strongly as to an essential ingredient of being human. The story of their struggle and development is parallel with frequent interactions and similarities . . .  enough to allow for a comparative history and commentary.

The pursuit of knowledge and understanding of reality involves the act of synthesizing of opposites. Man becomes woman and chaos becomes order in the examples above. A lawyer practices law, but thrives on lawlessness. The physician preaches health, but practices on illness. When talking about the beginnings, the end of something else is implied. In this historical account of the learned professions of law and medicine, the beginnings are as early as man himself. But when was this? The Bible places humanity at around 6000 years, but scientists who believe in evolution know it is much older. Yet both theories can be true and harmonious if the interpretation of one word in the Bible is altered from convention. This process is akin to a legal contract whose entire interpretation hinges on the definition of one word or even the placement of a comma!

Genesis states, "In the beginning God created the heavens and the earth. And the earth was without form and void; and darkness was upon the face of the deep. And the Spirit of God moved upon the face of the waters." There are some scholars that maintain the “was” in the second sentence is more accurately translated as “became” and that the true interpretation of the second sentence is more accurately translated from the original Hebrew as meaning “And it came to pass that the earth became a wasteland, empty, and chaotic.” With this substitution and allowing for the millions of years between sentence one and two of Genesis which scientists have hypothesized, there is no longer any discrepancy. This is a prerequisite for the historical perspective that will be propounded. 

Lawyers and physicians are also, in a sense, a synthesis of opposites. There has traditionally been a love-hate relationship between the two, which is especially notable in modern times. Lawyers are talkers; physicians are doers. Both help some, but are capable also of inflicting great hurt. Their standards when applied to others may be higher than they themselves can practice or adhere to. Throughout history, both lawyers and physicians have been admired on the on hand and despised on the other. Just as stated about the sexes, “you can’t live with them; you can’t live without them.”

These two professions, medicine and law, have been culturally ingrained into our societies. Today in the United States these professions have power, economic clout, and widespread influence. How did they come to be so powerful? What forces of history made this so? These cultural aspects are not genetic, but are a product of the historical development of man and society. Imitated behavior or “memes” have been and are now the forces determining the shape of society. It may have taken hundreds of thousands of years for man to discover fire, iron, or agriculture. But now change is exponential and accelerates more rapidly every year in this age of near-universal communication. Discussion of man’s humble beginnings should precede any further applaud.

GENES AND EVOLUTION

Before we examine the memetic changes of man in relation to the evolution of law and medicine, there are some important genetic and physical developments to be considered, without which man would not be equipped to develop as he has.  One might intuitively assume that because man is superior to the other living creatures, that his genes must therefore be exceedingly more advanced and complex. While this would be subjectively true, in fact, many primitive creatures including sharks and amphibians have a significantly greater number of genes as measured by nucleotide pairs. We know further that there are significant genetic similarities between different life forms, much more than would be guessed by looking at the outward appearances. It is further likely that a very small genetic change, that is a single mutation, can and does create a large outward change. It is generally believed by scientists that man has been genetically stable for tens of thousands of years. So while we may be a more advanced civilization than prehistoric times, our flesh is genetically the same. 

How did man come to be?  Homo sapiens [modern man] has a genetic composition giving him the potential which we witness today and heard about in the past.  Darwin's theory of the evolution was first propounded in the mid 19th century and is generally accepted by scientists today. The process of genetic change is slow and the forces of natural selection favor the development of improved adaptations. Man has evolved only recently in the history of life on this planet, but witness his dramatic conquest and alteration in just the past 100 years! Clearly there is something special and excellent about his genetic composition to allow for such awesome accomplishments. If not quantity, it must therefore be quality.

In telling this story of evolution, let us bypass the primordial soup and jump to the age of dinosaurs around 250 million years ago.  Mammals had not yet evolved, but there were some mammal-like reptiles that subsequently evolved into the earliest mammals. These mammals were able to thrive only after the age of dinosaurs had ended, probably because the dinosaurs considered these generally small creatures to be a source of food, and physically the contest between these vertebrate animals clearly favored the dinosaur. Nevertheless, on the evolutionary path to survival of the species, some cerebral power was advantageous for our tiny mammalian ancestors.

The cynodont was characteristic of this mammal precursor.  It walked on four legs, ate plants, and lived in caves and tunnels.  Cynodont was constantly hunted by small carnivorous dinosaurs and therefore did not have a peaceful existence.  The age of dinosaurs was brutal. The giants battled ferociously while the smaller dinosaurs scattered underfoot in their own skirmishes.  Cynodont, when hunted, thanks to its developing brain, would seek refuge in a cave-like tunnel.

It is in this tunnel, when it is trapped from the outside by carnivorous dinosaurs who are hungry for a meal, that the primitive instincts which subsequently evolved into law and medicine first manifests.  The Cynodont, in attempting to escape, applies its instinctual cunning and evolving wisdom that makes great lawyers today.  To survive, the Cynodont had been known to eat its young.  While this may seem brutal at first glance, it is a common animal practice.  In a situation that seems helpless, it is a mercy killing to prevent suffering.  The cannibalistic act also deprives the predator of an easy meal, while the same time providing nutrition to the parent animal.  This situation foreshadows the ethical dilemma of modern physicians regarding the care and treatment of the terminally ill and the tradeoffs in considering health and well being of two interdependent persons such as mother and child.

The “fight or flight” instinct is an adaptive endocrine and nervous system response to the threat of injury. The heart beats faster with blood diverted from the intestines to muscles and brain, rise in blood pressure, and release of catecholamines and steroids (stimulating hormones). All cerebral neurons and their sensory inputs are on high alert. The animal is prepared to defend itself. Such a defense, with the aid of a developing brain, can be tempered with a realistic assessment of chance and probability based on learned experience and extrapolation. Thus, when the animal is no match for their opponent or a particular adverse natural event, it is wiser and more rewarding to retreat than to fight and perish. The primitive “fight or flight” reflex operates even today, despite the relative paucity of real threats, resulting in anxiety and chronic disease. Relaxation, meditation, and tranquilizers are required to treat the adverse symptoms. On the other hand, great litigators sometimes prevail because of their “killer instinct.” Clients generally prefer to hire attorneys whom they would most fear as a representative of their adversary. When faced with a more powerful adversary in any legal proceeding, it is wiser to settle the dispute if possible without full-blown litigation.

Approximately 50 million years ago, mammals were well established and flourished once their enemies, the dinosaurs, had disappeared. This was due to a global catastrophe, perhaps resulting in a dramatic change in climate, to which they could not adapt.  Man is descended from the major branch of mammals, which gave live birth from a uterus.  The infant mammal was nourished by female mammary glands, which provided milk.  Young infants were variably dependent upon the mother for survival.  This major evolutionary leap was a distinct change from the prior egg-laying reptiles, which had a variable disinterest in their offspring.  The care of a mother for its infant is the beginning of society in the sense of being an interaction between two individuals, one dependent upon the other. It is further modification and sophistication of this and other relations between individuals that requires, in the most advanced pronouncement, the presence of both lawyers and doctors.

The forces of natural selection superimposed on genetic drift resulted in many different branches and specializations in mammals, just as it had done throughout the evolutionary process.  Two mammals which are well known to man today, largely as a result of man’s domestication of them around 12,000 years ago, are the cat and the dog.  The personality of a cat and its most distinctive instinctual habits are quite distinct from that of the dog.  The typical dog is loyal, obedience, and affectionate.  It treats the wounds of its master with the best medicine it knows, and which, in the absence of anything else, may be more beneficial than harmful.  It licks wounds, cleaning them and facilitating healing.  This is an instinctual social behavior, similar to the wolf, the dog's predecessor.  This instinctual mammalian attempt to heal an injured friend is the specialized obligation and duty of a physician. In some ancient Middle Eastern cultures, dogs were considered healers, and buried or sacrificed as part of ritual.

A cat is more independent.  It is a sly, calculating carnivore that characteristically hides in the grass and catches its prey by surprise. Perhaps this reminds you of an attorney you have dealt with. The eyes of the cat and its calculating and graceful movement so impressed the Egyptians that they worshiped the cat as a God, even mummifying a few. Of all animals, the cat is least likely to be “stared down” when confronted. Ancients believed that a view into the eyes told more about truth than even words. Even today we hear the exhortation to “look me in the eyes and tell the truth.”

Man's early ancestors took to the trees and are members of the primate family.  The earliest primates were the lemur and the tarsius.  These small animals still walked on all four extremities.  Fortunately for the evolution of man, their extremities were relatively undifferentiated.  That is, they were not much different from the amphibian extremity that terminated in five distinct digits.  Recall that some mammals differentiated their extremities into hoofs and others had differentiated the extremities into fins. Man=s hand evolved into a fine tool without which he could not alter his environment the way he does.  The brain was also enlarging relative to the size of the animal, a second important evolutionary consideration.  Finally, large forward facing eyes would allow for stereoscopic vision. These three genetic improvements deserve further consideration.

HANDS

Man’s primate ancestors spent time hanging and swinging from tree limbs, accomplishing two things which would be useful once he climbed down.  Firstly, it strengthened his grip.  Secondly, it straightened his posture so that upright bipedal walking could subsequently be possible.  While he lived in the trees, the early apes that subsequently evolved into man ate predominantly insects and fruits.  The skill required, especially for the ingestion of smaller insects, required increasing dexterity of the hand.  With minor evolutionary change, the undifferentiated five digit upper extremities allowed for not only grasping action in a crude sense, but with the rotation in the axis of the thumb, allowed for very fine handling, manipulating, and picking.  Such coordinated action required good vision and a large brain. When early hominoids left the tree, further improvement in the upright posture occurred. The upper extremities and hands were thereby freed from the requirement of assisting in locomotion, and became increasingly useful for manipulating the environment. The opposable thumb, in particular, allowed fine grasping. Without this grip, it would be impossible for the subsequent conceptualization of property and the construction of tools and machines upon which all culture and society is based. The hands of a surgeon are his greatest asset for curing disease, just as the scribbling of an attorney may be the best strategy for the prevention of poverty.

EYES

The earliest mammals had eyes facing to the sides, allowing for a maximal field of view. In the “dog eat dog” state of nature, identification of enemies was more important than identifying the color of their eyes or distance and therefore this made sense. In the early primates, the axis of vision shifts so that both eyes have a forward orientation. The reduplication of a more limited field of view has an exceptional advantage of making possible depth perception. By the brain processing two visual inputs with minor difference in perspective, man can determine how far an object is. This is a very helpful piece of information when coupled with a hand that is beginning to grasp and manipulate objects. Without knowing the distance of objects to be grabbed, the process is likely to be awkward. The surgeon again has useless hands without exceptional eyes. It is a curious custom, as well, to “look a person in the eyes,” presumably to see his essence or soul. A lawyer will do this to face off with the enemy and extract truth, admissions, or confessions.

BRAIN

The size of the brain increased dramatically over the past 5 million years. It is estimated that the modern human brain has 100 billion neurons, to say nothing of their complex connections. The genetic code is insufficiently complex to contain programming for each and every connection and at best can provide a general template for cerebral development. The rapidity in brain development, in fact, requires that there be only minimal genetic input. Even with scientific advances, it is not clearly understood how so dramatic a change occurred in so short a time or how many genetic changes were necessary

The earliest hominoid, Australopithecus, 4 million years ago, had a brain volume of around 500 cc.  Around 1.5 million years ago homo erectus had a brain volume of 1000 cc. 100,000 years ago homo sapiens had evolved a brain size to triple that of the earliest hominoids at 1500 cc., representing the single greatest evolutionary change in hominoids over this period. Compared to smaller brained mammals, the major structural change is the addition of mass to the cerebral cortex. The deep middle and lower parts are similar to other mammals, for the most part. A large part of the brain is dedicated to the eyes and the thumb. Other functions with increased representation are centers for speech, creativity, and association. The spreading of memes, which requires imitation and symbolization, requires a large dedication of abstract associative cerebral functions. It has been postulated that homo sapiens, who coexisted with Neanderthal Man in Europe, was the sole surviving hominoid for the past 25,000 years because he was more adept at disbursing beneficial memes. The size of brains was similar, but presumably the dedication to speech and association was superior in homo sapiens, and that is why we (homo sapiens sapiens) are here today, instead of our cruder appearing cousins.

Concurrent with increased size and capability of the brain, there were subtle changes to the larynx (voice box), which made complex vocalizations possible. In fact without a voice, the brain would have been trapped and without an easy way of expression or development. The first spoken word was likely the naming of an object. Associations between thoughts and words then became possible and the philosophy of knowledge and linguistics was just underway. Once language started, it was a matter of memetics or imitation to propagate. There was a distinct evolutionary advantage to communicate by language in the past just as in the present. An effective attorney (and to a lesser degree doctor) must be an excellent communicator, if not a persuader. Language is a product of our brain and is the external representation of our brain and the means by which our brain is judged.

HUNTER GATHERERS

While living in trees, early hominoids presumably had many apelike behaviors.  Although man is now relatively hairless, it is likely that he was hairy early on, just as modern apes are today.  There are today and there have always been parasites that live in hair.  Primates characteristically engage in grooming behavior to remove these various unwanted parasites from themselves and social relatives.  This is a medical endeavor that bonds individual members of a group.  Primates have a distinct hierarchical structure with a physically strong leader and a pecking order that is dynamic, continuously challenged, and often changed.  Dominant primates are characteristically male and generally dominant for having succeeded in various challenges and fights. The rewards of victory include sexual access to as many females as possible, spreading at the same time the most advantageous genetic material to ensure survival of the species.

Social order in apes results when the hierarchy is accepted and each member of a group acquiesces to the needs and desires of dominant members.  In addition, for a group to be successful, the leader must maintain control over a certain territory sufficient to provide for the needs of the group.  The leader is the lawyer, in establishing the priorities.  The relatively submissive nitpicker is the physician.

At some point the hominoid branch of apes descended from the trees. Perhaps they left the tree either because their brains became so large that they started becoming curious or possibly their physical size was becoming a handicap. Early man was about to explore new terrain. He wandered on two feet, using his eyes to guide his hands. He used to brain to provide for his survival needs, but it had the additional consequence of thinking. The diet was expanded to include everything, including the addition of meat, and so man became a true omnivore.

The earliest form of subsistence was that of “hunter and gatherer.” Bands of humans, estimated at 10 to 50 in number, traveled and lived together. The basis of unity was probably a combination of kinship and mutual protection.  Hunting initially consisted of grabbing small lizards, mammals, insects, and birds by hand. Tools and cooperation, which are required for capture of larger animals, did not appear until about a million years ago. Men were generally the hunters and women were gatherers. In that role women came to know more about plants, fruits, grains, and roots. It is likely that a period of trial and error educated the gatherer as to edibility, as well as potential medicinal properties. The first physician was undoubtedly a woman, based upon their familiarity with plants.

The essentially monogamous family developed at this time. The bonding of man with woman is clearly advantageous from the perspective of successful reproduction, which requires not only insemination, but also provisioning and protecting. An independent woman, burdened by a newborn, met exceptional challenges in survival.  There is a strong biological bond between the mother and her offspring. Human babies are peculiar and different from other species in that they have a prolonged period of intense dependency measured in years rather than weeks or months. The husband fits into the picture as protector and provider during this period. Why would a brutish cave man volunteer such service, unless there was a benefit to him? The stereotype depicts a cave man carrying a club, grabbing a woman, and carrying her off to his cave, but as is characteristic of male braggadocio, this is probably closer to myth than reality. A more serious argument proposed is that the husband mating to the wife is the result of the biological propensity, if not the possibility, of the female being continuously available to the male for sexual activity. After all, males are generally horny all the time and not just once a month. This is distinctly different from most mammals, which have reproductive cycles wherein the female is sexually receptive only for that period of reproductive effectiveness and that this is additionally the only time males are attracted sexually. This is a genetic rather than memetic adaptation. With this scenario, the father is the family lawgiver-protector and the mother is the physician-nurturer.

The functioning and survival of the family require the near universal acceptance and institution of the incest taboo. This was certainly one of the first laws, created for a number of practical reasons. I suspect the motivation was emotional jealousy, but in effect it allows for a cohesive family unit more effectively than promiscuity. The patriarch, as ruling lawgiver-protector of the family, likely did not appreciate his male offspring mating with his wife. There are genetic disadvantages to inbreeding (i.e., autosomal recessive traits which may be disadvantageous are more likely manifest) and therefore it is likely that the taboo was naturally selected.  In a small band, where kinship was a matter of degree the incest taboo required band interaction with other groups, if not some other extended relationship between different groups based on mutual need for diversity. 

Marriage has ancient origins. Capture of a female from another tribe was the method of bonding, especially when war and conquest took place, and in extreme situations enslavement of the female must have occurred. After the practice of capture had become simulated instead of actual, it was frequently looked upon as either the whole of the marriage ceremony or an essential accompaniment of the marriage. Symbolic capture has largely given way to wife purchase, which seems to prevail among most uncivilized peoples today. It has assumed various forms. Sometimes the man desirous of a wife gave one of his kinswomen in exchange; sometimes he served for a period his intended bride's father, which was a frequent custom among the ancient Hebrews; but most often the bride was paid for in money or some form of property. Like capture, purchase became a symbol to signify the taking of a wife and the formation of the marriage union. As today, ancient marriage was a contract. Unlike today the contract involved an entire tribe and not just two individuals.

Marxist historians have postulated a close interrelation between private property and marriage. According to this theory, primitive man had no need or conception of private property. Everything was owned in common. They extrapolate the conclusion that property, in the form of wives, also did not exist. Sexual relations instead of being monogamous were promiscuous. Most evidence from modern primitives would dispute this theory. The unmarried female was likely considered and treated as a piece of property. When surrendered to another tribe, reciprocation was expected. It is a peculiar human trait that his mind can accurately assess the cost-benefit equation, as borne out by human intelligence studies, and the tribal priest lawyer undoubtedly made sure payment was fair and forthcoming. Cheats were identified early and accurately. Exclusion, avoidance, or other punishment followed the cheater-liar, becoming the basis for an unwritten custom-law. The rules of behavior established themselves over time. Those behaviors are memes which are promulgated from person to person, group to group, and generation to generation. The memes that promoted survival and success of the species were the ones that would eventually dominate and form the framework of a culture. The rules of the culture and the regulations of behavior formed the basis for the earliest law. 

The consequence of intergroup interactions, necessitated by the incest taboo as well as territorial transgressions, was that the small band became progressively larger, based on its need for associations outside of its own kinship relations and the desire for strength in case of a dispute. A sort of mutual alliance was established. The cultural, as well as genetic, benefit of this intergroup intercourse resulting from the incest taboo would lead to all the ingredients of civilization. Trading, shared language, contracts, rules of conduct, alliances, and cooperation would evolve as an absolute necessity. Man has however never been purely good and productive. Therefore it is likely that primitive man engaged in war, competition, conquest, subjugation, thievery, slavery, lying, and cheating as well. The fact that there are more negative or pejorative rather than positive or complimentary words in almost all languages known and whereas language is a reflection of the brain (and it=s behavior) it is also likely that evil and wrongful acts have always exceeded good and proper acts. [The Bible, which repeatedly references the beastly and evil acts of man, confirms this.]  The extinction of Neanderthal man around 25,000 years ago was likely aided by the hand of modern homo sapiens, given that the two species coexisted in Europe during that time. Perhaps Neanderthals were considered to be just another animal, rather than a competing related hominoid. As noted, it does not appear that modern man was superior in strength, so we presume that some cultural or intellectual superiority was involved.  Man is certainly responsible for the extinction of hundreds of species by his powerful influence over the environment . . . progress through destruction. When the viciousness of man’s destructive tendencies is counterbalanced by intense compassion and altruism, one must wonder whether the rules of natural selection of genes and memes have changed from the rules in more primitive creatures.

In the earliest and smallest groups, the leader was the father or patriarch. As early man did not live past 30 years generally, the oldest was not only the most experienced and wise, but probably also the strongest. The origin of the word “priest” derives from elder. These were the proper ingredients for leadership. As the group became larger, specialization within the group was possible, if not essential, for progress. In addition to the hunters and gatherers, there was a need for craftsmen, to make tools, weapons, shelter, and clothing. Warriors had to protect the group from others, if not invade others for the benefit of the group. There was, after all, intense territoriality that was both instinctual and necessary to provide the ingredients of survival, including food and other natural resources, especially water. This tendency toward territoriality would, in historical times, be refined as war and later as the legal concept of private property.

As early as 70,000 BC, homo sapiens has been found buried with artifacts, supporting the concept of a spiritual conception of death. A most impressive feature of violent death must have been the oozing of that red liquid we know as blood. From the time of earliest man, association of death with blood is a recurring theme. Life and death were cyclical events that eventually were integrated into a conceptual system of belief. It is likely that the dead person was remembered in some fashion and the concept of mind/spirit as distinct from physical/body became a prominent meme, passed on from person to person and culture to culture. To become widespread, evolutionary advantages to the beliefs and practices (memes) are required according to our theory of natural selection. Indeed, burial of bodies is a method of avoiding the attraction of predators such as wolves and avoids the corpuscular rotting of flesh that favors the spread of disease. The continued reminder and consultations with the spirit of the deceased were probably helpful for the preservation of wisdom and allowed a successful continuation of beneficial customs, i.e., continuation of memes advocated and practiced by ancestors. Ancestor worship continued the prior traditions and provided guidance with the future. The deification of most powerful and successful ancestors would naturally result from spiritual consideration of the dead and a respect for the old ways.

As language and thought developed, there was occasion for man to deviate from practical matters of survival and ask the unanswerable questions that also lead to the spiritual and abstract. The analogy that I find helpful in this matter is to imagine primitive man in a fierce thunderstorm at night with bolts of lightning all around, one of which starts a forest fire. Yes, he’ll run from the fire, but afterwards, I believe he might reflect upon the event as an indication that something or someone is a whole lot more powerful than he. Zeus, the most powerful Greek God, was occasionally depicted as the thrower of lightning bolts. When confronted by the miracles of nature, it is understandable how a thinking and imaginative being faced with physical limitations and daily sufferings should think of spiritual, magical, and unreal constructs to understand and justify his status quo.

Dreams are a consequence of the developed mind of man. After all, what is a dream other than the concatenation of symbols, sights, sounds, events, and ideas? Communication with dead ancestors could take place during dreams. Dreams are a nocturnal experiencing of cerebral events. They were certainly mysterious to the earliest man, just as they are to modern man, experienced at a most mystical time, synthesizing the past, present, and future into an incoherent fantasy. This thinking creature must certainly have attached some significance to dreams. Whether they were predictors of events to come or messages from the higher powers or gods is not important. They spoke to the powerful nature of mind. Dreams likely provided answers to the questions that were unanswerable otherwise. Just as in Biblical times, the interpreter of dreams had special powers of language, the only method of communicating, from which derived respect and power. As a talented linguist, the interpreter of dreams was a predecessor of the lawyer.

SHAMANS AND PRIESTS

The magical beliefs and superstitions that resulted from machinations of the mind were nothing other than attempts to explain the universe. The analytic and empiric approach of science was not to arrive until near modern times. Nature in all its forms, including the powerful and destructive volcano, the nighttime stars and moon, and the life giving and warming sun were deified, studied, and probably worshiped. Because of the short life span of humans in prehistoric times, the elders (priests) were also the wise men, most familiar with traditions that were advantageous to the survival of the tribe. It was the specialized priest whose job it was to interpret various natural signs, including dreams, from the gods. This was an important function upon which the leader would rely for practical determinations of right versus wrong and various courses of action. Of course the bandleader or chief was the ultimate in authority and the first lawgiver. But leadership was tentative and dependent upon support of the band members. 

Even in primitive society, politics was alive and well. It was imperative, therefore, for the successful leader to rely upon the advice and wisdom of other group members. Although the course of events might be challenging or undesirable, the acceptance of events as a sign of the spirits, deities, or nature was mandatory for tribal equilibrium.  As an advisor and interpreter, the priest was like a lawyer, except for the matter of the priest being natural or spiritual rather than personal and real in the case of a lawyer. The priest was also a politician, as he relied upon the approval of the leader for mutual sustenance. The ancient priest has no readily identified counterpart in modern times. It is certainly not the religious leader with whom we associate the word. Instead the role of the ancient priest encompassed the functions of many moderns, including politicians, leaders, scientists, consultants, judges, and lawyers. 

Shamanism likely developed in prehistoric times. There are many versions of this role, including modern day practitioners. An essential function of this powerful person was, like the priest, to interpret and communicate with the spirit world, often through the medium of trance, dream, or psychic drug. Unlike the priest, the shaman directed his energy toward matters of healing, health, life, and sustenance.  The shaman was the first physician in that sense. It was the shaman’s duty to certify provisions and officiate at ceremonial dinners, as food was considered sacred, to say nothing of being essential. Food was indeed the first medicine. Because of the extreme importance of plants in the diet of primitive man, the various medicinal uses of herbs, and woman’s familiarity with these plants as a result of their gathering function, it is likely that a majority of shamans were indeed female.

The shaman had a practical physical function as well as a spiritual one. Sickness was considered either an excess of something bad or a deficiency of something good. Sometimes the good or bad were physical and extracting a thorn, administering herbs, or providing warmth would suffice. A spiritual matter required that the shaman journey to the spiritual world by way of entering into a trance, during which travel an answer could be had. The trance would often involve the use of mind-altering substances, music, incantations, or dancing. Bad spirits inside a body need to be removed and lost spirits (souls) need to be retrieved and replaced. Ceremonial incantations, charms, or sacrifices were required. Dreams and divination were utilized. Even if a cure was not possible, prediction of the future course of events and explanation would suffice. Persistent failure would probably not be tolerated, but the appearance of success in curing or justifying the course of events was what counted. Just as today, most ailments are self-limited, and will improve even without intervention. Nevertheless, a certain element of trickery was occasionally required for survival. Thus, the first quacks made their appearance. Mind and body were conceived of separate parts of the whole. Spirit was a creation of mind and could teach mind how to trick the body. The shaman was a holistic practitioner. Disease and illness, just as life and death, was considered a state of the entire body, including the spirit. It is only in relatively modern times that the concept of diseased organs has evolved.

We know that despite the short life span of prehistoric man, he suffered from significant disease. Most commonly were fractured bones, undoubtedly the result of a harsh and demanding physical environment. Severe degenerative arthritis was evident in youthful skeletons, indicating severe wear and tear on the body. Infectious disease such as osteomyelitis and tuberculosis left their marks on ancient skeletons. Tropical diseases such as malaria were so prevalent that the sickle cell trait evolved and was favored throughout African evolution as a partial prophylaxis against the disease, apparently outweighing the now known anemic disadvantages. Although fractured skulls were frequent, a curiosity noted in many prehistoric cultures is that of a surgically created hole in the skull, suggesting the practice of trephining, a neurosurgical procedure remarkable in that it was often not immediately fatal, as evidenced by the healing seen in skulls since discovered. It is unknown why this was practiced, but one might postulate some possibilities. Persons with epilepsy or headaches may have been trephined to let the bad spirits out. This is the modern treatment today for subdural hemorrhage and perhaps our ancestors had an uncanny method for making this diagnosis.

Prehistoric man, therefore, likely utilized his mind to project and control his natural environment and to interpret and control, through language, interpersonal relations in a way that was crude by our standards and which today continues to be refined and redefined. This resulted in the necessity and utility of the physician or medicine man (first manifest as shaman) and the lawyer or wise man (first manifest as priest). This was the first step beyond animal instinct and thoughtless action. Thoughts about why things were the way they were, and attempts to control, alter, predict and utilize understandings were likely taking place. As man looked to the heavens and nature, recognition of the cyclical pattern was likely. The priest looked to the most obvious natural signs of a superior presence and concocted the idea of powerful spirits, and this later evolved into religions with gods. The priest was a wise politician whose understanding of the powerful cycles of nature could be utilized to predict the course of events and therefore was the right-hand advisor for any successful leader. The influence of the priest ended only when his advice was incorrect, harmful, or disruptive.

The laws governing man’s behavior were natural in the sense of being required for survival, but their interpretation was by the priest and implementation by the leader. The incest taboo required extensive group interactions (in addition to empowering the patriarch). Fair-trading was rewarded by a positive recognition by peer groups. For language, the instrument of trade and interpersonal relations, to be effective and reliable, the truth need be told. For successful exchanges, reciprocation was mandatory. The priest would guide the band through this complex process, by bearing witness to the powerful spirits, seeking their advice and approval, and ceremonializing completed interactions. Already the concept of territoriality and tool making were harbingers of private property. Monogamous marriage and the incest taboo were to initiate family law concepts. Trade and other group exchanges and tribal sharing of food were the beginnings of contract law.

On a spiritual and politically ranking less than the priest was the shaman. The priest was likely male and the shaman was more likely female. As noted, because of their familiarity with plants, female gatherers were naturally better equipped for collecting and analyzing plants that had medicinal qualities and could be used as medicine. In fact, this process of categorizing plants into degrees of edibility, inedibility, poison, or medicine was based upon trial and error and required a systematic and empiric approach, probably the first scientific experiment along with astronomic and natural cyclical categorization. Were women naturally more adept at the nurturing approach to dealing with sickness by virtue of their child-raising? I would answer in the affirmative. After all, men did not become involved with child birthing until relatively recent times; the midwife was always female. Food was sacred; it was used for sustenance, sacrifice, and medicine.

The environment was harsh. Sickness and injury were frequent. The treatments available were likely crude. Pulling out thorns, bandaging cuts, applying poultices, straightening crooked limbs were physical methods applied to traumatic injuries. For infections or non-traumatic illnesses, herbal medicines and skull trephining were likely second in importance to spiritual methods which could involve trances, dancing, incantations, sacrifices or other ceremonial process. 

Over the period of 2 million years that man was at Stone Age level of culture, there was little technological advance. Weapons became a bit sharper and were attached to wooden handles and spears. Fire was tamed, reproduced, and utilized. In general there was little change in cultural ways and memes were continued in part because of the spiritual consideration of ancestry and the cyclical predictability of nature and the stars required an adaptive way of life that was also cyclical. Death became more than the ending of a physical life, because the mind-spirit of the deceased continued in the memes of the survivors by virtue of their essentially stable culture. Despite the rapid cycle of birth and death related to the harsh environments and challenging lifestyles, the memes remained relatively constant.

The following memes evolved during prehistoric times because of their tendency to be favored by natural selection:

LEGAL

1. Monogamous marriage with a patriarch

2. Incest taboo with subservient children

3. Continuity of custom, evolving into law

4. Fair exchange of property

5. Ancestor respect (if not worship)

6. Language favoring the expression of truth

7. Interpersonal relations without cheating

BOTH 

8. Ceremony and ritual to appease the gods and ancestors and to solidify relationships

9. Leaders who relied upon the wisdom of priests and other wise men

10. Study of the cyclicality of natural phenomena and subsequent deification

11. The concept of excess and deficiency, and the favoring of harmony

MEDICAL

12. Burial of the dead person

13. The recognition of mind/spirit as distinct from physical body

14. The belief in spiritual influence upon the body.

15. Healers to advise and minister to the sick using herbs, practical applications, and spiritual methods

AGRICULTURAL CIVILIZATION

For the vast majority of homo sapiens’ existence on this planet, the culture was so primitive that it is called the Stone Ages. Indeed some cultures are still close to that stage. Progress was slow over this period. Thanks to the resourcefulness of the female gatherers and their familiarity with the plants that they gathered for food, agriculture became possible. The first agricultural village was in Turkey around 9000 BC. For the first time, man could settle permanently in one location, for not only were grains and other foodstuffs cultivated, but domestication of sheep and goats in the Middle East would provide a ready source of fiber, meat, and milk. Instead of constantly migrating, without permanent shelter, stability was possible in an agricultural community. Larger populations could be supported. Further differentiation of the jobs, duties, responsibilities, and expertise of individuals was possible. Finally, an increase in leisure time afforded to a few elites could make way for leaders, a bureaucracy of advisors (priest - lawyers), and healers (shaman -physicians).

By 3500 BC the earliest forms of writings were found in Egyptian hieroglyphics, and thus we depart the prehistoric era of human development, which requires some degree of speculation, and instead we can analyze a written record to continue our story. In Mesopotamia, the Sumerian civilization at about the same time was developing a written language. Nestled between these two earliest civilizations were none other than the Hebrew Jews who are the subject of the Old Testament. 6000 years ago was indeed the beginning of the world as we know it and as stated in the Bible, for it is at that time first documented in a written form of language.

The written records from this time and referring to this time are available for study and interpretation. This was indeed the Cradle of Civilization made possible by the river agriculture provided by the Nile, in the case of the Egyptians, and the Tigris and Euphrates, in the case of the Sumerians. It is likely that the Jews were more nomadic and less numerous than there two powerful neighbors, but it is also likely that as a result of their geographic position they were able to assimilate the best of both worlds and synthesize opposites into the glorious tradition of the Bible which has had tremendous influence throughout history on civilization and culture, including law and medicine, our topics of interest.

Western civilization followed as the cradle civilizations spread to the west and is the main interest of this book, whereas Eastern civilization took to the East with the strong influences of Hinduism and Buddhism on the developing centers in China and India. Eastern traditions have continued the primitive emphasis on cyclicality, which in the extreme is manifest by reincarnation. A cyclical culture is more resistant to change and therefore no match for the progress of Western civilization which emphasizes linear development. 

Shamanistic practice is especially developed in North Asia and Siberia and it is therefore reasonable to have become prevalent as a cultural practice in North America when the first humans crossed the land bridge from Asia to Alaska more than 15,000 years ago. Migration was quick, decimating large beasts, not adapted to the presence of destructive man progressing from North to South America, within a millennium. The great civilizations of the Americas developed in the Central and South, where agriculture became most developed.

Of course, there are areas even today, such as New Guinea and Amazon, where the hunter-gatherer lifestyle persists in the face of civilization elsewhere. It is an unanswered question as to whether progress has improved the spiritual fortunes of man, although there is little doubt that the power of man to control the environment is much improved. Medical progress has eradicated some disease, discovered cures for others, and allowed for a significant lengthening of life spans in civilized countries. Legal progress has provided a framework for the settling of disputes without physical violence or war. The chapters to follow will deal in more detail with this story.

MESOPOTAMIA

The plains between the rivers Tigris and Euphrates witnessed the development of several city-states, generally referred to as Sumeria in the fourth millennium BC and Babylonia in the second and third millennia BC. We know from the archeological record that this was a time of great progress for civilization and witnessed not only cuneiform writing, but also the development of a strong priesthood and various trades, including one for healing. It was here that the wheel was discovered and charioteers waged war. It was not a time for peace, and therefore city-states evolved with defined boundaries and means for protection, often resulting in large high walled enclosures. These cultures showed intermittent deteriorations, during periods of conquest by outsiders and corruption from within. Nevertheless there emerged from each dark period a consistent cultural theme, to which civilization is indebted. Even in the first millennia, when the Assyrians, Persians, and Macedonians controlled Mesopotamia, the culture survived conquest and, in recognition of its greatness, was generally assimilated by the conqueror.

Mesopotamian civilization, as with all other early advanced cultures, derived from an agricultural economy dependent on controlled irrigation of river waters. Periodic flooding, although temporarily disruptive, could be predicted and controlled with the proper knowledge of nature propounded by the priests. Such inundation deposited sufficient nutrients such that fertilizer would not be required, allowing for a productive harvest able to support large populations and the stability of development that the city-states would require to advance their culture. This flooding was also the source of myth, legend, and story. Geologically there was a Great Flood around 13,500 BC when the rapid melting of glaciers caused a 130-foot rise in sea levels over a relatively short period. Some also postulate that the Black Sea area was rapidly flooded when a land bridge in the region of Constantinople was suddenly disrupted by volcanic activity, allowing the entry of waters from the Mediterranean. 

Remember the character of primitive man. The individual member of a small clan had reason to be good. He was well known and others judged his every action. Bad behavior was punished by banishment. Even leaders had to seek the approval of their followers. As agriculture allowed increasingly larger groups of people to live in close proximity, the controls of clan and family were obscured by the possibility of surviving outside of that structure. The people were generally superstitious in their beliefs about fate, nature, and the place of man. Crime was rampant and suffering was great. Leaders who could explain the events, organize the labor, and make useful predictions emerged.

The Biblical Flood story or one of its many variants is a critical belief of many of these early agricultural peoples. It would explain the destruction and disaster brought on by flooding, and hold promise for an improved future as a result. The Book of Genesis (chapter 6) tells us that God said to Noah, “I am going to put an end to all people, for the earth is filled with violence because of them.” Interestingly the wickedness of man seems to have started when the “sons of God” (?Angels) saw and married the “beautiful  . . . daughters of men” and had children by them. There is somehow implied tremendous ambivalence about sexuality as good and evil, a recurrent theme throughout history. Humans were best mating with other humans, as they are mortal. Gods and angels are immortal and so they should be distinct, according to God. Many primitive cultures, including Mesopotamian and Greek, readily supposed that their many deities readily interacted with humans, even physically.

Earliest Mesopotamian records show a culture centered around the temple and its priests. Land was both held in common and held privately. Rental payments to the priests ranged from 1/3 to 1/6th of the harvested crop. The priests emphasized ritual acts over good deeds.  Great landowners emerged from this system of tribute. These powerful men displaced the priest as rulers once the priests, as they were wont to do, began to usurp property and oppress the population with onerous taxes. One such powerful landowner in the third millennium BC introduced reforms that were revolutionary for the time. He ended usury, hunger, improper seizure, and unnecessary controls. Theft and murder were declared punishable crimes. Freedoms for trade and commerce were promoted. The weak, widows, and orphans were also given freedoms and protections.

By 2000 BC the rulers of the city-states were deified and the priests were utilized as agents of the ruler. They advised the king, and mediated between the population and the king, establishing and maintaining social stability. Social legislation with equitable relief emerged. There was a strong and emerging merchant class. Land ownership, banking, and trading were key activities that were both encouraged and regulated. Slavery was common. It emerged both as a result of war and as a result of mercenary indebtedness. Double-entry bookkeeping made its debut, with one column for assets and another for debits. Often the debit was measured in heads meaning the head of a person (i.e., slave). 

GILGAMESH

The epic story of Gilgamesh encapsulates what was likely the essence of culture at the general period of Sumerian and Babylonian dominance, around the 2nd and 3rd millennium BC. This was a period of time where there was polytheism, with many powerful priests, elegant temples, and religious rituals. Sacrifice was practiced to appease the gods. Most remarkable temple practices included the public deflowering of virgins prior to their being allowed to marry, to ensure that the goddess Ishtar would grant fertility. The centrality of sexuality in the customs and beliefs of these early people will become clear with the telling of the story.  In comparison to the more modern monotheistic god, these numerous gods of the Sumerians were sometimes around, sometimes present, and only sometimes good. It is no wonder therefore that there were so many, at least 50.

According to legend, Gilgamesh was a powerful ruler of a certain city-state, having been partially descended from the gods, but having 1/3 human constitution. He is restless and unsatisfied, despite his many accomplishments. Enkidu is a primitive man created when the gods threw a piece of clay into the wilderness (compare the Prometheus creation story) living outside of the city, who runs wild with the animals, but is endowed with a strength comparable to Gilgamesh. A temple prostitute/priestess seduces Enkidu and introduces him to civilization. After a brief fight, Gilgamesh and Enkidu become best friends and proceed to have several adventures together. Gilgamesh rebuffs Ishtar, the goddess of fertility, when she approaches him to have sexual intercourse. He does so because he notes the adverse fates of Ishtar=s prior consorts. Angered by this rejection, she asks her father to seek revenge which he does by commanding seven years of famine and earthquake, sending to earth the Bull of Heaven (cow has always been a symbol of fertility), and finally by killing Enkidu.

Gilgamesh is greatly distressed by the loss of his friend, and it is almost as if a part of him is lost. He leaves the city on a quest for immortality, realizing for the first time that he, like Enkidu, will someday die. One of his travels takes him to a mountain, on which resides the sole surviving couple of the Great Flood (compare to The Bible), and was thereby made immortal by the gods. His secret, once revealed, leads Gilgamesh to retrieve the plant of immortality, deep in a lake. On returning home with the sacred plant, he awakes one morning to see that a snake has eaten it, (thereby explaining the process of immortality presumed by the ancients with regard to this creature). In the end, Gilgamesh accepts the fate of immortality and returns as ruler to his city, where he eventually dies.

The brief outlining of this story is important to understand essential themes of cultural belief and practice in our earliest recorded civilizations. With regard to legal principles, the influence of variably powerful gods and how one interacts with them is stressed. Firstly, kings rule by divine decree, human beings descended from the gods, and this is reason enough to follow and obey them without question, similar to Egyptian theocracy. Gilgamesh, although part god himself, angers another god, Ishtar, who revenges herself by inflicting harm and suffering. The connection between a so-called crime and its= consequent punishment is both extreme, as well as somewhat arbitrary. There is no appeal when you are dealing with the will of a god, no less a ruler. This power of the gods is reason enough to keep them happy through obedience, ceremonies, and sacrifices.

The civilizing influence of sexuality is stressed when Enkidu is brought into the city from the uncivilized wild. On the other hand, Gilgamesh rejects the sexual advances of Ishtar, for fear of the consequence, indicating a control of sexual appetite. This epic clearly illustrates the duality of sexuality in human affairs that it is sometimes a good influence and at other times a bad influence. The sexual act was considered a purification right. The sins and transgressions of man are neutralized when the female takes semen into her vagina, sometimes in ancient times called “negation.”

Ishtar was the goddess of not only love and procreation, but also of war. She was always armed with a bow and arrow (compare with Cupid). She commanded temples of worship, staffed by both male and female prostitutes. Sex, even to moderns, is both good and evil. There is in this story a synthesis of opposites, resulting in the unspoken concluding recommendation of balance.

The medical theme concerns death. Gods may be immortal, but even a percentage of humanness in an otherwise divine being will lead to eventual mortality. There is no point of wishing otherwise, but rather live while you can and do your duty. If you are a king, rule well, but eventually there is death. Interestingly, this is an important evolutionary concept, suggesting that humans, even kings, differ from the gods in that death is certain. A good and moral life is rewarded in the here and now, not in the afterworld or by immortality. An old clay tablet proclaims, “the honest merchant is pleasing to Shamash and he will prolong his life. He will enlarge his family, gain wealth, and his descendants will never fail.” Men were thought to have originally been created by the gods to do their work, a practical perspective on life. Man was made from clay (earth) and would eventually return to that state with death.

There was a god of the Underworld who was visited by mortal humans, but there was little emphasis on the afterlife in Mesopotamian culture, as contrasted with the Egyptians. Dead persons were buried or, sometimes, cremated with a ceremonial expression of sorrow. The concept of death, as with disease, is that of a condition inflicted on one by the gods usually for a reason. Ishtar traveled to the underworld. It is a relatively unpleasant place which is both the source of disease and devoid of sexual enjoyment. Mesopotamians were ambivalent toward death, generally conceiving of it as an end to existence as they knew it. Some more primitive cultures in this time period and region went so far as to encourage a death of its members prior to physical deterioration, so that a cannibalistic ceremony would be permitted. 

Life was to be enjoyed and lived while on earth. Babylonians were depicted as an indulgent and pleasure seeking peoples, as documented in the Bible by the Hebrews whom they dominated. Although this is in part the prejudicial opinion of people who hated another, there is truth to this opinion based on their own record. The Book of Ezekiel (chapter 23) tells how God, in a parable, accuses the Hebrews of submitting to prostitution  initially to the Egyptians and then to the Assyrians. Jerusalem “lusted after the Assyrians - governors and commanders, warriors in full dress, mounted horsemen, all handsome young men . . .  she lusted after her lovers, whose genitals were like those of donkeys and whose emission was like those of horses.” God said, “I will direct my jealous anger against you, and they (Assyrians) will deal with you in fury.” The Babylonians, to be sure, must have been wicked in ways other than carnal lust, so it is interesting that this particular crime is cited by the Hebrew God.

Sexual enjoyment was ritualized more than in most cultures. The temples were staffed with prostitutes of all description. Merchants, bankers, and property owners accumulated wealth and indulged themselves in the advantages that wealth bestowed such as having slaves, eating well, being respected, influencing others, enjoying sexual gratification. Living well on earth was thought to be all that there was. There was a certain fatalistic attitude toward one=s position, just like the Greeks who came later. The gods mandated a class society. One’s position was deserved, just, and according to the natural order of things. The first slaves were either conquered in war or debtors who could not make payment. Mesopotamians synthesized the spiritual essence with a material practicality that has since not been so uniformly duplicated.

MEDICINE

The medical practitioners of Mesopotamia had evolved one step from the prehistoric shaman by way of specialization. The ashipu was a spiritual diagnostician. This often involved making a determination as to which god or demon was causing an illness and whether the patient was somehow deserving of the inflicted illness. He utilized charms and spell to cure the patient by driving out the spirit causing the disease. He is the more shamanistic health practitioner.

The asu was a specialist in herbal medicine and surgical techniques, and is more generally referred to as the physician.  There was apparently significant cooperation between the ashipu and the asu and a cooperative effort was utilized whenever possible, as contrasted with the modern animosity between traditional physicians and alternative health care providers.

In later Babylonian times around 500 BC, Herodotus, the Greek historian, witnesses the medical practitioner as anyone who had any knowledge whatsoever or had even experienced any sickness. He states that it was common practice for the Babylonians to place their sick outside on the streets, in search of an opinion as to diagnosis, prognosis, and therapy from anyone and everyone passing by. Thus medical knowledge, which may have been secretive in the earlier years, appears to have been popularized therefore by the first millennium BC.

The early Mesopotamian temples were places of education and were sites for the accumulation of written records and treatises.  The learned professions of priest, doctor, astrologer, mathematician, and scribe were educated in a rigid setting of instruction generally controlled by the priests, whereas the more practical trades of potter, shepherd, and blacksmith were on the job educations. One’s occupation depended on heredity rather than talent.

A medical tablet dating to 2100 BC refers to three fundamental techniques of treating wounds: washing, bandaging, and making plasters. A plaster was a medicinal compound, held in place by a bandage that was to have a beneficial effect. One such documented plaster called for the heating of plant resin or animal fat with alkali, and may have yielded a substance resembling soap. Sesame oil is another plaster mentioned. Multiple plant substances were used internally and externally. Cultivation of the poppy for the extraction of it’s pain-relieving opiate drug dates to 4000 BC. Fermented grains and grapes led to the accidental discovery and subsequent appreciation of beer and wine. The distinctions between food, drink, and medicine were absent. The goal of all activity was to live life at its fullest and to prolong this life insofar as possible, because that life was everything. 

Surgical techniques utilized a stone or metal knife, probably bronze initially and later iron. Early metals were not nearly as sharp as the Neolitithic blades. Heated metal, however, was discovered to have the advantageous effect of stopping bleeding as they pierced human flesh, and so were generally preferred in later years. There is specific reference to a chest operation for the removal of pus and operations on the eye to restore vision.

The Code of Hammurabi in 1750 BC specifies fees and punishments for physician surgeons. This code refers to surgery performed above the eye, perhaps brain surgery or trephining, cautioning that the surgeon is not to cut out the eye, but rather to save it. If a physician mistakenly cuts out the eye of a noble, his hands will be cut off. If he does so to a slave, he replaces the slave if he dies or pays half the value if he loses an eye. Similarly, there is a greater reward for successful surgery upon a noble [10 shekels], as opposed to a free man [5 shekels] or a slave [2 shekels]. To place this monetary reward in perspective, the fee for building a ship is stated to be 2 shekels, suggesting that physicians were compensated well for their work. Hammurabi also indicates a similar reward or penalty for large incisions to remove a tumor. 

This is the first legal codification for malpractice. Killing the patient or removing his eye mistakenly was punishable. No other notable acts of medical malpractice are noted in this extensive codification, aimed at anticipating an endless variety of circumstances. The logical conclusion is that there may not have been punishments for failed non-surgical therapies such as incantations or herbal prescriptions. I would assume also that the rewards were proportionately less, as well, but were not specified in the Code.

There was excellent payment for the healing of a broken bone or a diseased soft tissue part, similar to the above fees, except for a reduction to only 5 shekels for a noble. No penalty is indicated for failure to cure the patient with these afflictions. Compared to physicians, veterinarians were poorly paid; a serious operation on an ox to save it earned only 1/6 of a shekel. If the ox died, the vet paid the owner 1/4 of the ox’s value. Barbers apparently marked slaves. If a barber knowingly marked a slave wrongly, his hands were cut off. If it was a mistake made in good faith he would swear, “I did not mark him wittingly,” thereby being declared guiltless.

Generally the care rendered by the ashipu and asu took place in the home of the patient. There was, however, a Temple of Gula, Gula representing a god of healing represented in canine form (recall the dog as a licking healer analogy). This Temple was a place of diagnosis and a repository for useful medical texts. It was not thought to be a site of patient treatments. The concept and application of dream therapy took place in the temple, conceived as a place where the gods could communicate with men through that form of communication. Divination was practiced also by inspecting the liver of a sacrificed animal so as to foretell the course of the patient’s illness. Such practices were common until the 16th century and continued somewhat until the 19th century.

In the Mesopotamian tradition the shaman had specialized into the spiritual healer (ashipu) and the surgeon and medical physician (asu). This process of specialization, begun at this time, did not again progress rapidly until the 20th century. Remuneration was generous and proportionate to the status of the patient and the risk of the procedure. A botched surgery that resulted in death to the patient could result in the physician having his hands cut off in retribution. There was motivation enough to avoid surgery whenever possible, given the precarious balance of risk versus benefit to the physician, more so even than the patient. This culture seems especially remarkable if indeed the spiritual healer and the empiric healer were able to work in a cooperative atmosphere, for the benefit of their patient. The more scientific medicine has become, with its powerful surgical and medicinal tools the more the spirit yearns for its own medicine, the old-fashioned caring and understanding, which is best supplied by the holistic shaman.

The historical record suggests that many of the relatively advanced medical therapies used in Mesopotamia were lost, however, when the Assyrians and other relatively barbaric peoples invaded the Middle East in the first millennium BC. Generally, Babylonian medicine is considered inferior in developmental quality compared to Egyptian medicine, but this may be a mistaken belief related to the better preservation and more numerous Egyptian documents. There were certainly some assimilation and cross-cultural sharing with the Egyptians, from whom the Greeks later borrowed. This was a tradition, therefore, that was only partially lost.

LAW

As early as 2350 BC the first legal codes appeared in writing. The cuneiform writing that occurred took place in wet clay tablets that later were dried. Just as in Egypt, only a few educated persons were able to read and write and therefore this position of the scribe was considered a prestigious and powerful one. The prehistoric priests began on their own path of specializations, with devotion often to just one of the many gods. Still there was advice and interpretation required of the priest. The priests also controlled education, which took place in the setting of the temple. The gods appointed the kings and rulers but in order to maintain their support, they financially supported the priests, who in turn sought favor for the kingdom from their god(s) of choice. The scribes recorded major events and the priests supervised much of the recorded documentation.

At this period in history, and generally until the time of the Greeks, there was no specific duty that corresponded to the lawyer of today. The duties of the priest, the archetypal lawyer, were becoming more specialized, similar to the specialization of the shaman. Generally a priest concentrated on the knowledge pertaining to his particular god, of which there were many. A priest would dictate rules, rituals, and laws as his god prescribed. The scribe now became the prototype for our not yet conceived lawyer. He was possible only because of written language and functioned as recorder of legal and other documentation. The ruler, with priestly input, made the law and prescribed its application. The scribes were almost equal or even more powerful than the priests, in that their documentation outlived, if not surpassed, any verbal decree. The temptation to document outcomes that were personally advantageous to the scribes can only be postulated. In the larger kingdoms, administrators of the law, corresponding to judges, were first appointed. Despite the absence of a defined lawyer-like role in this early period, there was no paucity of law and legal proceedings.

One of the first laws was a decree that citizens accused of a crime were allowed to know what was their crime and why certain actions were punished. This would appear to be an attempt to justify to the accused the righteousness of such action. This was the earliest description of habeas corpus, the near modern requirement that a body cannot be detained without a ruling from the judge. In the days of Gilgamesh, punishments were harsh and cruel. Thieves and adulteresses were stoned to death by stones which had their names inscribed.

By 2050 BC there was an advanced legal system with specialized judges, testimony under oath, and legal judgments often resulting in the payment of damages by the guilty party. Punishment was more proportionate to the severity of the crime. The dismissal of corrupt officials in these proceedings and special efforts to protect the right of the poor were indeed advanced concepts for this time period. Babylonian law was written in a mathematically logical fashion and was clear in comparison to Egyptian law, by its relative absence of reference to the gods (remember they were so numerous as to individually not be that powerful). 

The typical wording of a casuistic law was “condition A + condition B = consequence C,” a construction upon which there has been little improvement, but certainly a lot more complexity. One of Hammurabi’s laws stated for instance, “If a man accuses one of murder (A) and does not prove it (B), he will be executed (C). Such codification was clear, dry, concise and logical. There was generally no place for extenuating circumstance. As a rare exception, an accused person could be cast into the Euphrates. Swimming was unknown at this time. The current of the river was the will of the gods, an alternative but equally respected application of the law. Few survived this method of judgment and punishment.

Hammurabi’s Code of 1750 BC was written on an 8-ft rock and intended for public display. The 282 clauses begin and end with prayers to the gods, mostly in the form of curses to those who would neglect or destroy the law. We have discussed the clauses pertaining to health professions previously. The code is the origin of the concept of retributive punishment for crime, “an eye for an eye,” practiced and accepted by many succeeding generations. The code reiterates severe punishment for corruption: the blundering judge is dismissed and fined heavily; the perjuring witness is to be slain. If a buyer of a house is killed by the house’s collapse, the builder is killed. If the son is killed, then the builder’s son is slain.

This code specified commercial constraints, as well as criminal punishment. Merchants were protected from thievery and assault, but they needed a permit to operate. Usury was limited to a maximal interest rate of 20%. Minimum wages were specified. Slavery for debtors was limited to three years. The earliest socialistic law resulted in a requirement for state compensation to a victim for the state’s failure to maintain law and order.

Other fragments of law have been discovered on cuneiform tablets. The monogamous family was well established by law and custom, despite the acceptance of prostitution and public devirgination ceremonies. The son who disowns his father loses everything and becomes a slave; if he disowns his mother, he loses everything, but remains free. An unfaithful wife who disowns her husband is to be cast into the river. A husband who disowns his wife is fined. A dowry given to a daughter who has no children will return to the house of her father. A woman whose husband dies is entitled to retain her dowry as well as a proportional share of the husband’s property.

Commerce, property, and contracts were also regulated. In the application of these laws, it is likely that the scribes, by recording a transaction, came very close to functioning, as would a modern lawyer. A seller of a slave not belonging to him should be liable for all damages to the true owner. A leaser of farmland who is damaged by the weather or wild animals will not be liable for the full rental payment. A shepherd of cattle must pay the owner of land for the privilege of grazing his cattle there. The owner of a lion who causes damage to another’s animals will be liable for damages inflicted. 

Babylonian law was the first written code that clearly specified the rights, conditions, and punishments pertaining to human behavior, including the family and commerce. It was a structure favoring and protecting the accumulation of wealth. Mesopotamians were materialistic and hedonistic, with a sprinkling of spirituality. Specific laws that prescribed punishments addressed the tendency toward corruption. Despite the confusion and decadence of this time period, the rulers appeared to act altruistically. Some state that this historical tendency explains the acceptance of Middle Eastern society, even today, of a dictatorial government. When the property owners replaced the priests, conditions improved further. Laws protecting property and the right to accumulate it demarcate the beginning of capitalism, to which we owe the Industrial Revolution and subsequent advances of civilization.

The heirs of Mesopotamian culture were the Persians who dominated the area in the 5th through 7th centuries BC. These are the Persians who battled the Greeks unsuccessfully, but did manage to conquer the Egyptians. Fortunately, the Persians tended to assimilate the cultures of peoples that they conquered, thus preserving all of the cultural progress of their conquests. Like the Hebrews, the Persians were monotheistic followers of Zoroaster, yet had no problem with accepting and worshiping the gods of Babylonia. As a people, Persians were arrogant and indulgent. They were heavy drinkers and had a reputation for making critical decisions while intoxicated. They were warlike on the one hand and sensuous on the other. The educational process was rigorous with three things emphasized - to ride, to shoot, and to speak the truth.

Interestingly, the Persians despised mercantile enterprise and left this practice in the realm of their subjects. This was a result of the belief that owing money, buying, or selling was disgraceful  - on account of the perception that telling falsehoods was involved in these matters. (The morality of the period may have suggested that this indeed was the case.) Instead the Persian masters were content to exact tribute and taxes from their subjects. Receiving and giving were entirely incidental to their luxurious lifestyles. There was an element of socialistic sharing, without the hoarding and excessive accumulations of property and wealth that ownership and commerce introduce. The Persians were an interesting phenomenon, but fated to extinction because of their disdain for enterprise and trade. Fortunately, they did not suppress this activity among their subjects and allowed for the preservation of legal and medical concepts, which were eventually systematized by the Greeks. They sought wealth by capture rather than work, distinctly predatory and not capitalist.

Persian leaders were interested in the welfare of their subjects, as well as their own self-interest. Cyrus and his following kings were generally national benefactors, finding among the conquered slaves and making them into masters. The Hebrews of this era, who had been enslaved by the Babylonians, were released by the Persians and allowed to return to their holy land. By the 4th century BC, Alexander the Great had largely conquered the Persians and controlled the geographic area of Mesopotamia. This resulted in the intermixing of Greek, Mesopotamian, Egyptian, and Hebrew cultures just in time for the arrival of the Christian savior, Jesus, whose followers would then contend with the emerging Roman Empire.

EGYPT

Egyptian culture evolved on a tract parallel to Mesopotamia, and there was ample opportunity for interaction between these two civilizations with war, treaty, and cultural exchange. Generally Egyptians were content to live along the Nile, because, according to their religious beliefs, this represented the entire world. By 4000 BC, there was a river-based agricultural society along the Nile. Periodic flooding enriched the soil, as in Mesopotamia. The staple diet was bread and beer, and both derived from agricultural grains. Writing with pictures (hieroglyphics) first appeared on paper made from a local reed (papyrus) rather than in clay. Egyptian writing never did evolve from pictures, unlike the cuneiform angular shapes of the Mesopotamians and Phoenician’s alphabet later adapted by the Greeks and moderns.

By 3200 BC, the first pharaoh had appeared, uniting the cities along the Nile into one powerful force. This king was a god in the eyes of the people and had absolute power, much more than Mesopotamian rulers. Primitive Egyptian beliefs were polytheistic, but the dominant god was generally believed to be RA, the sun god. According to legend, RA was the original pharaoh and ruled during a time of peace and prosperity. The people ceased paying homage to him because of this state of total satisfaction and complacency. He punished them by creating a fierce lioness, who proceeded to kill and maim humans for the purpose of devouring their blood. After refusing to cease the killing on RA’s command, a plot was devised to save humanity. Vast quantities of beer were produced and made red with dye. The lioness became so drunk, RA was then able to remove her and send his son, Horus, to continue rule as pharaoh.

Each pharaoh was Horus incarnate, with the power to save or destroy mankind, according to legend. The people were ready to be lead, and so a leader made his appearance. The sun was no god to be messed with . . .  people saw with regularity that it rose every day on the East side of the Nile and set on the West side. In this desert climate, there was no more powerful life force, other than the river itself. Obedience was absolute. In the age of the Old Kingdom, constituting most of the 3rd millennium BC, the great pyramids were constructed with the labor of both slaves and commoners, consuming vast quantities of social resources for the benefit of just one . . .  the pharaoh. The Old Kingdom ended only when the power of the pharaoh was undermined by successive droughts, which resulted in widespread famine.

During the chaos of the period following the Old Kingdom, these great pyramids, which housed the mummified bodies of the pharaoh were desecrated and robbed of their invaluable treasures. In succeeding Kingdoms, mummification would be more secretive and less restrictive. Later Kingdoms would never be so flamboyant, with increasing labors devoted to public works projects. The dispersion of wealth from the pharaoh to an ever growing bureaucracy would eventually enable Egyptian society to climax in the mid 2nd millennium BC.

The concept of the afterlife was a dominant feature of Egyptian culture. The cult of Osiris was widely followed, and many considered him to be an even more powerful God than RA, having control over the fate of those who died. The competition between RA and Osiris is made all the more obvious by the appearance of Horus in both stories, in each as the son of the hero god and himself a hero. The story is worth telling, for like the Gilgamesh story, it encapsulates critical cultural beliefs of the period.   

In this story RA had many offspring which were lesser gods, each deriving from bloody semen. Osiris was a grandchild. Osiris was married to Isis as well as being brother and sister. Isis, like the Mesopotamian goddess Ishtar, was related to war, sexual love, and health- an interesting juxtaposition of opposing yet related forces. Greek goddess Artemis and Roman goddess Aphrodite will continue this tradition.  Osiris was credited with introducing agriculture and therefore civilization to the world, first Egypt then elsewhere. He also abolished cannibalism, established laws, and built temples. He had a brother Set, envious and wicked, who devised a plot to get rid of Osiris. At a party, he invited Osiris to test a tomb for size. On Osiris’s entry, the tomb was closed, sealed, and sent to sea. Isis retrieved the tomb and attempted to hide it from Set, but Set discovered it and this time he dismembered the body into fourteen pieces and threw them into the Nile. Isis dutifully collected all the pieces and reassembled them in their proper relation, utilizing bandages and thereby creating the first mummy. The fish of the Nile had apparently devoured Osiris’s penis and so Isis fashioned an artificial one.

Isis uttered magical words and Osiris returned to life. Isis hovered over him like a bird. Osiris went on to become King of the Afterlife. Isis had a son, Horus, who went on to be a falcon-god, who avenged his father’s death by defeating Set. The stage is set for the belief in justice, with a reward for the good life in the Afterlife. Set was defeated in battle but not killed, and so remains as a symbol for evil, against which humans must remain alert. Originally salvation was possible only for the nobles, but in the New Kingdom (2nd millennium BC), the interest in salvation was near universal, among the people. The conditions for the average Egyptian were so harsh that the promise of a better world later may have given them the strength and courage to carry on. The pain and suffering in the now would supposedly be rewarded later. There were few choices. The rules were well defined, rigid, and demanding. Disobedience was dealt with harshly . . . on earth as well as the Afterlife.

The structure of Egyptian society was much like the Pyramids. The largest groups were conquered peoples who became slave laborers and the commoners who were free laborers. Unlike Mesopotamia, the pharaoh owned everything originally. The only property was given from the pharaoh to his faithful servants. There was an accurate summary of how to get ahead in Egyptian society in the Old Kingdom precept, “If you want to know what to do in life, cling to the pharaoh and be loyal.” The pharaoh had a strong military bureaucracy. His most trusted advisors, the viziers,  in turn controlled a bureaucracy of underlings, including the most important tax-collector. As in Mesopotamia, taxes were exacted in the form of food products. This was in addition to forced labor. There was no private enterprise in Egypt, until the New Kingdom that saw its beginnings. The merchants and seamen who traversed the Nile for trading did so on behalf of the pharaoh. The government is best characterized as a theocratic socialism, lives strictly regulated, but no one starving lest the empire loses the benefit of his labor.

Priests were as numerous as the gods . . .  some count almost 500. The priesthood was involved, as in Mesopotamia, in education. Strict rituals were performed by lay priest who worked part time, but fasted, shaved, cleaned (and circumcised), and abstained from sex during ceremonies. Over the years the priesthood became powerful by accumulating land and other gifts given to them by pharaoh. Perhaps though the most desired position was that of a scribe, as in Mesopotamia. It was a difficult job, but had the reward of freeing oneself from the requirements of manual labor. The trade was so difficult, that the position was allotted by virtue of talent, not heredity. The training took twelve years, resulting in the mastery of at least 700 hieroglyphs.  The pharaoh’s vast bureaucracy required an increasing number of these recorders to document the many happenings. Ancient writing advises to “Be a scribe, who is freed from forced labor, and protected from all work . . .  he directs every work that is in this land.” The temptations of pleasure were not unknown in privileged classes of Egyptian society for it is also recorded of a father speaking about his son that “I am told thou forsaketh writing, that thou givest thyself up to pleasures; thou goest from street to street, where it smelleth of beer, to destruction. Beer, it scareth men from thee, it sendeth thy soul to perdition.”

LAW










 

It is an oversimplification to state that pharaoh’s word was the law. The priests were overly concerned with ritual rather than faith or knowledge and they did not therefore play a part in the administration of justice. Instead, the vizier had regional governors, called nomarchs, who were specifically entrusted with the task of administering justice to the provinces. We have few recorded lawsuits, and those available are incompletely documented by our standards. There is generally only a recording of the final judgment. Many such decrees relate to wills and contract rather than criminal law. There was no professional judiciary. Persons that were assembled to hear cases functioned as judge, jury, witness, and advocate. The final decree was verified by the nomarch, recorded by the scribe, and signed by all those present as witnesses.

In one recorded marriage vow, the groom promises on an oath that “If I should turn away from my wife at any time, I will receive 100 blows and be deprived of any profits earned.” Many recorded decrees relate to inheritances, wills, and property dispositions. There is an instance of a daughter appealing to the nomarch because her mother took away pieces of copper belonging to her to buy a mirror. There is indication that the courts had already intervened in this family dispute in favor of the daughter and that the mother was in continued breach. Unfortunately, the decree is missing from this otherwise well documented case. Regarding a case in which a husband willed property inequitably in favor of certain daughters and a second wife, the vizier stated, “As for what he is doing, who can argue with him? It is his own property. Let him dispose of it as he wishes.”

A certain nomarch boasted, “All the work of the king came into my hand. There was not the daughter of a poor man that I wronged, nor a widow that I oppressed. There was not a farmer that I chastised, nor a herdsman that I drove away. There was not a pauper around me.  There was not a hungry man of my time.” We know that by the New Kingdom, nomarchs had amassed considerable wealth. It is conceivable that some of these administrators of justice were indeed as corrupt as humans could be, when placed in a position of power over others. There is otherwise little explanation for their rise to power. The distribution of wealth among a greater number of the bureaucracy in the Middle and New Kingdoms (2nd millennium BC), resulted in an emerging aristocracy, which was also concerned with preserving its newly acquired wealth. Therefore there was increasing involvement of the state in property disputes, as time passed. A military ruler after King Tut called Horemhab is credited with eliminating of the rampant corruption in the courts that existed during his reign, suggesting possible influence by the Code of Hammurabi (corrupt judges were banned), which had been in existence for a few hundred years.

The Egyptians must be credited with being the first civilized society to extend to women the rights and privileges generally reserved for males. The artwork and even the mummies show equal treatment of the sexes. Descent to the throne was as much dependent on royal descent from the mother as the father. It is peculiar that incestuous relations were common among pharaohs, but a practical explanation emerges. Incest among nobles causes a reduction in the number of claimants to the throne, a desirable situation when there is only one pharaoh and his power is absolute. (Even this was no guarantee, for the youthful King Tut who was married to his young sister was probably murdered by his vizier.)

Business and legal documents from the New Kingdom show that women could own and sell property, without their parent’s or husband’s permission. As noted, a large number of legal decisions actually involve the rights of women as daughters, wives, or widows and it appears they were generally treated with utmost respect and consideration, and rewarded with land, homes, belongings, and slaves frequently with the qualifier, “and let no one take this away from her.”  Women could make wills and become scribes or administrators. Herodotus commented that things in Egypt were often the opposites of elsewhere and in this he included the role of “women (who) attend the market and trade, while the men sit at home at the loom.”

Whereas the administration of justice may have been imperfect with a tendency toward the temptations of corruption, the conceptualization of right and wrong in everyday life was well described. In addition, the required behaviors leading to a Good Judgment by Osiris in the Afterlife were extensive and specific. Generally, the role of the father in the family as a model is stressed. Egyptians favored a strong continuity of culture and habit. Herodotus noted the unchanging nature of Egyptian law. Later Plato remarked in reference to Egyptian tradition that rules were needed for the training of citizens who become “habituated to forms and strains of virtue.”

Ptah-Hotep in 2200 BC issued some of the following “Precepts of the Prefect,” as he was approaching death and “The whole body suffers. (And) That which is good becomes evil . . . ” He emphasizes humility and the usage of good, kind, and few words. “Justice is great, invariable, and assured. To throw obstacles in the way of the laws is to open the way before violence.” A wife was to be indulged with love and kindness, but one should not totally surrender oneself to the passions, but instead remain master of his soul. Avoid flattery and listen patiently and with kindness. Avoid bad humor at all costs because it inevitably leads to discord. One should be open minded and listen before judging and in doing so, be firm but not loud or angry. Overall in these precepts, there is the theme of avoiding conflict, which is more Eastern than Western in practice or emphasis.

The important rules of behavior are outlined in the Egyptian Book of the Dead. This is an extensive document usually buried with a mummy that was a guide for navigating the Afterlife and avoiding the devourer of hearts (a composite creature, part crocodile, part hippopotamus). There are numerous prayers to be uttered, but eventually one will appear at the Hall of The Double Truth. Here the dead person must plea as to why he should be allowed to enter the Next World and become immortal like the other gods. Numerous negative and positive confessions are required, making the Hebrew Ten Commandments seem like a joke. Some are worth listing:

I have not . . . 

Known men of no account.

Defrauded the humble man of his property.

Inflicted pain.

Committed murder.

Added to the weights of the scales.

Driven cattle away from their pastures.

Made a cutting in a canal of running water.

Committed robbery.

Uttered lies.

Uttered curses.

Committed adultery.

Made any weep.

Eaten the heart.

Deceived.

Been an eavesdropper.

Been a stirrer up of strife.

Pried into matters.

Raised my voice.

Acted with arrogance.

Committed acts of sexual impurity, or lain with men.

Acted hastily.

Multiplied my speech overmuch.

If one passed this test, thereby demonstrating one’s communion with maat (truth, divine order), there is then the act of weighing the heart in comparison to a feather. The heart was the seat of intelligence and the personality. A heart filled with maat should be equal in weight to the feather of truth. This weighing for salvation in the Egyptian Afterlife is reminiscent of the balance of scales that is the symbol for modern justice. 

MEDICINE

Overall the legal legacy of the Egyptians is surpassed by the Mesopotamians, but the medical legacy of the Egyptians more than compensated for that shortfall. It appears that there was some bureaucratic regulation of the profession, but not the malpractice legislation as in Mesopotamia. Official Egyptian treatment was a committee decision, and unconventional quacks were not tolerated. A fee for service system did not appear until much later than in Mesopotamia. The most skilled practitioners treated the royal family and other nobility. Much of the practice was subsumed by the priests (wabu), and involved the characteristic magic incantations, divinations, and dream interpretations that were also prevalent in Mesopotamia. A practical practitioner also emerged, and these doctors specialized in various body parts. They utilized herbal and surgical methods of healing and focused less on the more mystical methods. We have a type of Mesopotamian division into asu and ashipu. The asu, in Egyptian called the sunu, became further specialized. The sunu eventually dominated the practice because they were able to utilize any technique that worked and were not limited in therapy by religious considerations or loyalty to a specific god of worship.

The oldest “father of medicine” who was considered a god after his death was Imhotep, who lived around 2700 BC. He was a genius who rose through the ranks, eventually becoming a vizier. In practice he was a scribe, sculptor, priest, astronomer, engineer, scientist, and physician. He is credited with supervising and designing pyramids, among other things. He was the physician to the pharaoh and apparently excelled at this, much as he excelled at everything else . . .  truly a Renaissance Man way before the Renaissance.

A medical papyrus, known as the Smith Papyrus, dates to the time of Imhotep. There are descriptions of 48 cases in this treatise, the majority of which pertain to the head region. The first examples of inductive reasoning are displayed in this document as the writer progresses from examination to diagnosis to treatment. There was further analytic decision making involved in the care of a patient, namely whether the physician could be helpful. Preceding the diagnosis, one of three statements must be made: “Thou should say concerning the patient that he has . . . 

1. An ailment which I will treat.”

2. An ailment with which I will contend.” 

3. An ailment not to be treated.”

Treatments were categorized according to the time course of disease as either:

1. Until he recovers.

2. Until the period of his injury passes by. 

3. Until thou knowest that he has reached decisive point.

The physical examination of the patient involved the utilization of all senses, including sight, sound, touch, smell, and taste. The Egyptians were the first to utilize the pulse in diagnosis, even though it’s exact physiologic significance was not clearly understood. The heart was considered the most important organ, as it was considered the seat of intelligence and personality, but the circulatory properties were not discovered until the second half of the second millennium AD (Harvey).

The brain was generally considered useless. It was discarded during the mummification process by being drained through an incision of the nose. This organ mystified early neurosurgeons. The Smith Papyrus notes that “if thou examines a man having a gaping wound in his head penetrating to the bone, smashing his skull, and rending open the brain of his skull, thou shouldst palpate his wound. Should thou find that smash which in his skull like those corrugations which form molten copper, and something therein throbbing and fluttering under thy fingers, like the weak place of an infant’s crown before it becomes whole - when it has happened there is no fluttering and throbbing under thy fingers until the brain of the patient is rent open and he discharges blood from both his nostrils, and he suffers with stiffness of the neck.” It appears that at least this one observer saw the convolutions and the membranes surrounding the brain and saw that it had a pulse and an effect on other parts of the body. This passage is surely the first neurosurgical operation described in writing.

Here is another passage regarding the cure of Stupid Vision. “Take the water (humor) contained in pigs eyes, take true antimony, red lead, natural honey, of each 1 Ro (about 15 cc); pulverize it finely and combine it into one mass which should be injected into the ear of the patient and he will be cured immediately. Do and thou shalt see. Really excellent! Thou shalt recite as a spell: I have brought this which was applied to the seat of yonder and replaces the horrible suffering. Twice.” The Egyptians were quite familiar with diseases of the eye. There were physician specialists who dealt only in these specific diseases. A powdered green pigment, presumed to be malachite, was also mentioned for direct application to eye and skin wounds. The medicinal properties of this compound were recently tested and were remarkably effective at inhibiting bacterial growth. Here was a compound discovered in antiquity, before the chemists and scientists, presumably by utilizing empiric observation, otherwise known as progress through trial and error.

According to Herodotus there was a high degree of specialization among physicians. “The practice of medicine is very specializing among them. Each physician treats just one disease. The country is full of physicians, some treat the eye, some the teeth, some of what belongs to the abdomen, and others internal diseases.” There was a special emphasis on the anus with a physician who specialized in this area, much more than one would expect. His title was none other than “guardian of the anus.” The utilization of cleansing laxatives was widespread because the Egyptians believed that the accumulation of toxins in the body was frequently due to the failure to eliminate them. They referred to whdu as a pathogenic element formed by residues in the distal bowel (feces). This would overflow together with blood, into the internal ducts of the heart and other viscera, producing putrefaction in them. The obvious solution was to cleanse the toxins by way of administering laxatives and enemas. The guardian of the anus was likely assisted by the “palace stomach bowel physician” and “one understanding the internal fluids” in this task of cleansing to restore health. Herodotus observed that Egyptians purged themselves prophylactically, in addition to the therapeutic effects. Castor oil was well known to the Egyptians and it appears to have been utilized frequently.

The Egyptians knew many practical matters about anatomy, but were mistaken about many as well, some not corrected until relatively modern times. One might imagine that because mummification was practiced so extensively, that physicians would have been master anatomists. The undertakers were a distinct profession apart from the physicians. This ritualized procedure was aimed at preserving the body for rebirth in the Afterlife as outlined in the Book of the Dead. Organs tending to putrefaction were removed from the body and placed in jars. This included the lungs, liver, stomach, and intestine (some also mention spleen). The brain was liquefied and drained out through a hole in the nostrils. The heart was left in place, as were the retroperitoneal structures such as kidney, aorta, and pancreas. A 70-day period of soaking the body in various resins was necessary. Finally linens and cloth bandages were methodically applied.

As mentioned, the heart was considered central to life. According to theory, a system of ducts called metu converged in the heart and was from there dispersed to the organs. Air entered the trachea and water entered the stomach, each then transported to the heart. In the heart, blood, which was thought to be made in the liver, mixed with air and water. This mystical conception of a mysterious system of ducts with small channels of communication centralizing at the heart was not corrected until the 1600's. Part of the reason for a failure for the Egyptians and other ancients to recognize the true anatomy of the circulatory and digestive systems was that they failed to distinguish among the many linear structures in the body which includes arteries, nerves, tendons, and veins. Thus it must have seemed to them such a complex and confusing mess, that a simplified mystical explanation dominated the theory of life, explaining the need for things to enter the body but then concocting an erroneous pathway for these substances once inside the body.

The Egyptians were also mystified about the function of the kidneys and ureters, not realizing that they were related to the functioning of the bladder. It was extensively argued, even by the Greeks, whether the kidneys produced urine and this was conveyed by the ureters to the bladder as we know to be fact or whether there were mysterious metu that conveyed waste from the organs directly to the bladder, as the Egyptians believed.

The Ebers Papyrus was written around the second millennium BC, about 1000 years later than the Smith Papyrus. One interesting section in the Ebers Papyrus describes several charms and invocations that were used to encourage healing. One is used before taking a herbal remedy as follows: “Come Remedy! Come thou who expellest (evil) things in this my stomach and in these my limbs!” This document is much longer and more comprehensive than the Smith Papyrus, documenting 877 different illnesses and their treatments. Magical spells are recommended in only 12 of these 877 cases. The others recommend specific therapies, most commonly herbal, but sometimes surgical or manipulative. Massage therapy and hydrotherapy were utilized also.

This papyrus is organized systematically, with the following ordering of contents:

1. Recitals before treatment.

2. Internal medicine diseases - fevers, pains, weakness etc.

3. Eye disorders.

4. Skin disorders.

5. Limb disorders.

6. Head disorders- to include tongue, teeth, nose, and ears

7. Diseases of women.

8. General information on anatomy and physiology.

9. Surgical diseases.

While some Egyptians lived to a ripe old age like Ramses II, the average age at death was only about thirty-five years. Schistosomiasis, a disease difficult not to contract in a country flooded for months every year, was a parasitic disease and a common cause of death, as evidenced by its discovery in mummies.  The Ebers Papyrus addresses some of the symptoms of the disease and discusses treatment and prevention of bleeding from the bladder. Insect borne diseases like malaria and trachoma, an eye disease, were endemic. The bubonic plague spread along the trade routes and a number of epidemics reported in Egyptian documents are thought to have been outbreaks of plague.

Smallpox, measles and cholera were easily propagated in the relatively densely populated Nile valley, where practically the whole population lived within a narrow strip of land, sometimes less than a mile wide, along the river. Tuberculosis and parasitic worms afflicted the cattle and were passed on to the human population. Nearly 6 percent of mummies had evidence for tubercular bone lesions and there is artwork showing the characteristic thoracolumbar kyphosis (hunchback) that results from spinal tuberculosis. Leprosy, caused by bacteria similar to the tubercle bacillus, was rare, possibly because of immunity TB sufferers acquired. 

The restricted diet was cause for many ailments. Grains are nutritious, but there was little variety in Egyptian diet. It was not known to be healthy and so the poorer population stuck to this staple. Fish and meat were considered luxuries by some and impure foods by others, and therefore unnecessarily avoided. Fruits and vegetables were also relatively scarce. Nearly 10% of mummified skeletons have scurvy bone changes from deficiency of Vitamin C and another 10% have rickets caused by vitamin D deficiency. Malnutrition must have been widespread, because the poorest people could not afford mummification. Vitamin and other deficiencies, bad mouth hygiene with caries and abscesses and dental abrasions were the lot of many. Those who survived into old age were victims of the same infirmities that still plague the aged, like arthritis and dementia, from which Ramses II suffered. 

Herodotus was impressed with the healthiness of the Egyptians which he attributed in part to the climate and its stability, a change in the climate believed to cause many illnesses. As a cleansing ritual, Egyptians for three successive days of each month purged the intestines with castor oil and enemas. This was related to the belief that ingested foods caused illness and that laxatives would prevent such sickness, by eliminating the noxious remains of ingested food. Egyptian royalty was not averse to enjoyment or caricature. During banquets it was customary to carry a carved image of a corpse in a tomb around the room. The servant, upon demonstrating the copse, would say, “Gaze here and drink and be merry; for when you die, such will you be.” 

Herbs played a major role in Egyptian medicine. The plants mentioned in the Ebers papyrus for instance include opium, cannabis, myrrh, frankincense, fennel, cassia, senna, thyme, henna, juniper, linseed, aloe and castor oil. Cloves of garlic have been found in Egyptian burial sites, including the tomb of King Tut. Egyptians thought garlic and onions aided endurance, and consumed large quantities of them. Raw garlic was routinely given to asthmatics and to those suffering with bronchial-pulmonary complaints. Garlic was an important healing agent then just as it still is to the modern Egyptian and to most of the peoples in the Mediterranean area: Fresh cloves are peeled, mashed and macerated in a mixture of vinegar and water. This can be used to gargle and rinse the mouth, or taken internally to treat sore throats and toothache. Another way to take garlic both for prevention as well as treatment is to macerate several cloves of mashed garlic in olive oil. Applied as an external liniment or taken internally it is beneficial for bronchial and lung complaints including colds. A freshly peeled clove of raw garlic wrapped in muslin or cheesecloth and pinned to the undergarment is expected to protect against infectious diseases such as colds and influenza. 

Coriander was considered to have cooling, stimulant, carminative and digestive properties. Both the seeds and the plant were used as a spice in cooking to prevent and eliminate flatulence; they were also taken as a tea for stomach and all kinds of urinary complaints including cystitis. Coriander leaves were commonly added fresh to spicy foods to moderate their irritating effects. It was one of the herbs offered to the gods by the king, and seeds were found in the tomb of King Tut and in other ancient burial sites. 

Cumin is a herb indigenous to Egypt. The seeds were considered to be a stimulant and effective against flatulence. They were often used together with coriander for flavoring. Cumin powder mixed with a little wheat flour as a binder and a little water was applied to relieve the pain of any aching or arthritic joints. Powdered cumin mixed with lard or pork fat was inserted as an anal suppository to disperse heat from the anus and stop itching. Tannic Acid derived from acadia nuts commonly helped heal burns. Castor Oil, combined with figs and dates, was used as a laxative.

The lotus flower is extensively utilized as a symbol on burial hieroglyphs. It was mixed with wine, inhaled, and used as an adornment. Recent chemical analysis of this now near extinct flower show that it contained a bioflvinoid profile very similar to the modern herbal medicine ginko biloba. Properties attributed to this substance include anti-aging improvement in circulation as well as a natural Viagra-like sexual prowess. Some of the Egyptian writings suggest lotus was used in sexual rituals and included with mummies so that sexuality would continue into the next world. 

Of all Egyptian medicines, one of the most extensively used, often in mixture with others is honey. Still today tea with honey is offered for the treatment of common cold. Not generally appreciated, but recently proven, is that honey actually has antibacterial properties, and may have actually been of benefit, aside from being an excellent source of sugar. 

Some Egyptian women practiced contraception by using honey and natron (naturally occurring baking soda and salt). Others soaked cotton in a paste of dates and acacia bark, which has a spermicidal effect because of the lactic acid it contained. They also devised the first known pregnancy test. They moistened a small sample of barley and wheat each day. If the barley grew, the child would be a male. If wheat grew, the child was a female. If neither wheat nor barley grew, the woman wasn't pregnant. The Ebers papyrus mentions two remedies which “cause all to come out which is in the stomach of a woman,” possibly referring to inducing a miscarriage.

In later times, upper-class women may have given birth in special birth-houses attached to temples, where pictures of the patron god of pregnant women and Hathor, goddess of healing, adorned the walls. In one temple there is a depiction of pregnant woman sitting on a birthing chair. The newborn dropped through a hole in the seat and was caught by a midwife. Midwives, as elsewhere in antiquity, were other women who usually required no specialized training, other than that given with experience. Common with all ancient cultures, birth itself was dangerous both to the mother and the baby. Infant mortality was high, probably around 30 percent, and complications such as childbed fever killed many women. 

At the Tomb of the Physician, one of the walls illustrates two men who are having their extremities treated in ways variously explained as manicure, massage or surgery. The accompanying text, “Do not let it be painful,” suggests some form of medical treatment. Another picture shows the performance of a circumcision (the only instance of a depiction of this procedure) with the hieroglyphs saying, “The ointment is used to make it acceptable.” Opium is quite frequently mentioned in Egyptian medical literature. The physicians must have had a quite good idea of its properties. Circumcision seems to have been practiced on both girls and boys. An inscription dated 2400 BC says, “ . . .  I was circumcised, together with one hundred and twenty men, and one hundred and twenty women  . . . ” 

The knives utilized had stone blades. Flint or obsidian has edges sharper than the metal of the period. It is small wonder that physicians would hesitate to replace sharp flint blades with comparatively dull metal ones, made first of bronze and later of iron. When metal instruments were finally used to any extent, the act of cauterizing accompanied it. In some procedures, the blade would be heated until it glowed red, and then used to make incisions. It would cut as well as seal up the wound, limiting bleeding. In the temple of Sobek there are reliefs of medical instruments: bone saws, suction cups, knives and scalpels, retractors, scales, lances, chisels and dental tools.

Prostheses were generally of a cosmetic character, such as an artificial toe at the British Museum, a forearm on a mummy in Arlington Museum (England) and another mummy in the Manchester Museum with a synthetic penis and feet. Also remember that Isis fashioned an artificial phallus for Osiris. Physicians performed other cosmetic tasks as well. Apart from prescribing lotions, salves and unguents for skin care, they also produced remedies against the loss of hair and graying, which was combated by an ointment made with blood from the horn of a black bull. Hair loss was to be thwarted by a mixture of fats from crocodiles, lions, hippos, cats, snakes and ibex and honey.

Egyptian physicians were much sought after in the Ancient World, despite the fact that little was added to the canon of knowledge after the First Intermediate Period (about 2000 BC). Ramses II sent physicians to the king of Hittites after a truce and many rulers, including the Persians, had Egyptian doctors in attendance. Their theories and practice influenced the Greeks, who furnished many of the Roman Empire's physicians, and later Arab and Western European medical thinking for centuries to come.

HEBREWS

Nestled between the great civilizations of Egypt and Mesopotamia, the Hebrews emerged as a culture that has outlived either of its neighbors. No single peoples have a history that is so well documented and widely read while at the same time being so ancient. The influence of this historical, religious, philosophical, and moral treatise even today far surpasses that of any other written document of Western civilization. The book referred to is the Bible, specifically the Old Testament.

The cosmology of the Bible is relatively simple compared to other primitive religions with many gods. The first man and woman were created, according to the Story and placed in Paradise. Eve succumbed to the serpent’s temptation to have knowledge, God’s sole proscription. Depending on one’s perspective then, the first woman was either a blessing, by introducing man to knowledge, understanding, and philosophy (with all the conflicts that accompany these advances) or a curse, because eternal bliss was forfeited (but also the boredom). The duality of sex makes its first appearance. Once Adam and Eve have partaken of the forbidden fruit, they become ashamed of their genitals and cover them over.

The first sons of Adam and Eve became the first farmer and shepherd. Sacrifice of their best produce was required, but God was pleased only with Abel’s (the shepherd’s) sacrifice. Presumably because of sibling rivalry or jealousy, if not competition for scarce natural resources such as water, Cain murders Abel. Compounding the crime, Cain denies the crime when accused by God, to whom Abel’s spilled blood had cried out. “Am I my brother’s keeper?” Cain asks of God, insincerely. The answer we learn is that he should have been; that God’s plan involves humans caring for each other. Cain is branded, much analogous to the markings placed on slaves or criminals in subsequent years, and sentenced with a harsh life accented by the knowledge of his crime.

Humans reproduce and become plentiful. The beauty and attractiveness of women unfortunately attract the sexual advances of angels. The intermarrying displeases God. People cease “walking with God” and become wicked and sinful in their ways. Certain noteworthy differences between the Mesopotamian versions of the Flood and the Biblical account can be discerned. When the Hebrews borrowed the story, they related it to their own deity, discarding the polytheistic pattern of the Gilgamesh account. Furthermore, the flood in the Hebrew story came as a judgment resulting from God's regret that he had made man because of man's continued evil action, while in Gilgamesh mankind was to be destroyed by vote of the gods with no real reason provided. Finally, the hero of the Gilgamesh flood story is rewarded with immortality for himself and his wife, while Noah and his family die, as all mortals must.

Men who had lived for 900 years before the flood were now to be limited to a lifespan of 120 years. The Flood saves only the most righteous of humans, Noah, from whom all subsequent humans are descended. Abraham, considered the founder of the Hebrew culture, originally migrated from Mesopotamia to the region of the now-considered Holy Land of the Jews just after 2000 BC. The exact reason for his departure is unclear, but there are theories that he was dissatisfied with the spiritual climate of the time or was in search of more fertile land, after involvement in an unsuccessful land dispute. Abraham took from Mesopotamia a deep appreciation of legal codes and contracts. He was a righteous migrant herdsman who entered into the initial covenant with God. His first son was born of his wife’s maidservant as his wife, Sarah, feared that she was barren and would not provide her husband with a heir, as promised. Somewhat miraculously, Sarah did give birth to Isaac at quite an elderly age. 

In Genesis 11:1-9, the Tower of Babel story can be related to the ziggurats or temple towers of Mesopotamia. These huge, man-made mountains of sun-dried brick, faced with kiln-baked brick often in beautiful enamels, rose several hundred feet above the flat plains of Mesopotamia. Used in the worship of the various deities to whom they were consecrated, they seemed fitting symbols of man's arrogant pride. To thwart human ambitions, God caused men to speak in different languages, and because men who cannot speak together cannot work together, the project to build a monument failed. The place "was called Babylonia" for there God "made a babble of the languages." 

The concept of Covenant is central to the Jewish faith. The covenant is a contract with God that involves God’s promise of certain favors or protections in return for sacrifice and righteous behaviors of the Jews. This was an extrapolation of the Mesopotamian contract which was an agreement conferring certain rights and obligations upon each other which was memorialized first by sacrifice, typically of a goat or sheep. The animal would be split in two and the contractors would pass between the bloody animal, smearing blood on their body to be reminded of their fate should they fail to honor the agreement. Contracts would later be written.

The pivotal test for Abraham took place when God asked that he sacrifice his son. Abraham was just about to do so, demonstrating a fierce faith and trust in God’s wisdom and righteousness, when at the last minute God expressed satisfaction. According to the emerging belief of the Hebrews, man was made in God’s image and life itself was therefore sacred. It is paradoxical that a presumable good and omnipotent God would make such a request of Abraham and to this day scholars puzzle over the contradictory significance of the request. The 19th century Christian existentialist philosopher Kierkegaard would later expound upon Abraham’s act of sacrifice as the ultimate test of faith in an essay entitled appropriately “Fear and Trembling.”

The Hebrews were entangled with Egypt when faced with famine, and were fed but subsequently enslaved. Joseph was an Egyptian Hebrew who rose to power because of his ability, through dreams, to foretell the future. Some believe that Joseph was actually a powerful member of various invading tribes that ruled Egypt in the Second Intermediate Period (around 1700 BC). When the Egyptians overthrew their Semitic conquerors (known as Hyksos), they and other tribes such as the Hebrews were enslaved. 

Moses, on God’s order, eventually led the Jews away from their enslavement in Egypt. He delivered the Ten Commandments from God to his people that stated:

1. You shall have no other gods beside me.

2. You shall not make yourselves a graven image.

3. You shall not take my name in vain.

4.Remember the Sabbath.

5. Honor your father and mother.

6. You shall not kill.

7. You shall not commit adultery.

8. You shall not steal.

9. You shall not bear false witness.

10.You shall not covet.

Moses was an unusual leader and lawgiver, confessing “I am slow of speech.” Nevertheless, he sat from dawn to dusk in judgment of cases brought to him by the people. He became weary of this role and the heavy demands. He eventually responded to the suggestion of another, by establishing a regular and trained judiciary. The Law was not of men, according to the beliefs, but rather God’s commandments. The judiciary was not judges or lawyers, but priests. 

After the Exodus from Egypt, the Jews were embroiled in the many conflicts of that historical period. They fought in battles not only to defend against hostilities, but in Holy Wars to smash the “graven images” of neighbors. The classic confrontation of David against the Philistine giant Goliath took place during this period. The neighboring Canaanites engaged in orgiastic fertility rituals which stood as a constant temptation for the sexually rigid code of the Jews. The Hebrews were frequently in default of their Covenant with God, but would always repent when challenged. Blood vengeance was a political fact of life in the era before Solomon. After a series of struggles, powerful priest-kings ruled the Hebrews, and the most successful of which was Solomon who ruled around 950 BC. He amassed tremendous wealth by taxing neighboring tribes and formed alliances with those powerful neighbors such as the Egyptians by marrying their daughters, eventually amassing a vast harem. 

This wealth was to create a magnificent temple. The excessive indulgences of Solomon were followed by a period of retrenchment and more religious pursuits, including the literary documentation of the Hebrew history. Much later, the Assyrians destroyed the Temple and enslaved the Hebrews until the Persians freed them (mid 5th century BC). In Apocrypha (3:1-5:6), the story of the three youths at the court of Darius tells of a debate about the question of what they consider to be the strongest of all things; the first youth asserts that it is wine, the second says that it is the king, and the third, who is identified with the biblical Zerubbabel (a prince of Davidic lineage who became governor of Judah under Darius), expresses his opinion that "women are strongest, but truth is victor over all things." He is acclaimed as the victor, and, as a reward, he requests that Darius rebuild Jerusalem and its Temple.

A fierce individualism of the dispersed Jews allowed for their persistent culture throughout the Hellenic invasion of Alexander the Great and then the Romans. The original covenant was between God and the Hebrew Nation, but by the first millennium BC, the renewed covenant is between God and individual Jews, the Nation no longer being united cohesively. Jews were literate and generally educated, with expertise in trading and finances. They were advisors, scholars, and professionals. They avoided military service, because of their belief in the sacred nature of man.  As a people, Jews considered themselves God’s chosen, and so they had a bond with their fellow Jew based on eternity. Whenever they were persecuted, their network of family and friends was exceptionally supportive. In addition, they were highly mobile, based on their knowledge of opportunity in the many lands they populated. Unlike many other religions, theirs was a pragmatic one, emphasizing the here and now rather than the hereafter. Their literature abounds in emotional intensity, indicating an involvement in interpersonal affairs. Worldly success was God’s reward for adhering to his commands. Successful Jews were required to help their less fortunate Jewish neighbor.

LAW

The Hebrew legal code was integral and inseparable from their religious convictions. It is critical to emphasize the original covenant Abraham made with God and this contract’s renewal over time. God has never voided the contract despite the many breaches. The Hebrew God was compassionate and forgiving for as stated in Jeremiah, after the punishment of the Hebrews, “ . . . I will never cease doing good to them, and I will inspire them to fear me . . .  Fields will be bought for silver, and deeds will be signed, sealed, and witnessed . . .  I will restore their fortunes . . . ” There is a distinctly altruistic tone of this Hebrew God toward his people. God understands the difficulty of following his covenants and feels the need to instill fear, so that the people stay in line. (Why God decides to favor the Hebrews and abandon other peoples is one of the mysteries of the Bible. Christians believe this was an injustice corrected by God’s Son, Jesus, who extended salvation to all persons who had faith.)

Within the Old Testament two different kinds of law are to be found. The first, known as casuistic law, presents the ruling in a conditional formula beginning "If a man . . ." or "When a man . . ." etc. (Exodus 22:l, 10). This pattern of presentation is found in codes throughout the ancient Near East, particularly Mesopotamia. The other form of law, called apodictic law, sets the ruling in a terse statement of prohibition or command: "You must not . . ." or "You shall not . . ." or "You shall . . ." (Exodus 23:18, 19). While apodictic law is found in other ancient law codes, it does appear in far greater measure in the Old Testament than elsewhere. It is therefore proper to suggest, as many scholars have done, that these laws, particularly those involving the name of God, represent original Hebrew law, although some of these laws may have been borrowed, learned, or developed in conjunction with Egyptian Law, as expressed indirectly in the Book of the Dead.

There have been refinements and additions since the original laws given in the Ten Commandments. Certain trends become clear. Compared to Mesopotamian law, there was a relative paucity of code related to property. Although a similar statement could be true of Egyptian law, the Egyptians had the excuse that private property was relatively rare, whereas the Hebrews were, from the beginning, interested in the accumulation and preservation of capital. Worldly goods were considered God’s gift for adhering to his Commandments. When property crimes were addressed, the punishment was lenient compared to the Mesopotamians. Mesopotamians prescribed the death penalty for property crimes such as looting during a fire, breaking into a house, trespass by night, or theft of a wife. The Hebrews believed that life was too sacred to be sacrificed in an instance of property violation alone. But if a Hebrew defended his property by killing a robber at night, he is not punished. Theft of an animal is punished 10 to 30-fold in Mesopotamian code, but only 2 to 5 fold in Hebrew Law.

"The Covenant Code," was delivered in the midst of a covenant ceremony involving Moses and God (Exodus 20:22-23:33). As these laws relate to festivals of an agricultural economy, they cannot be earlier than the Hebrew invasion of Palestine and most probably reflect an ancient Canaanite code. Such laws of the harvest festival as the law of the first fruits (Exodus 22:29b-30), the law of the Sabbath (Exodus 23:12), the festival laws related to the feasts of the unleavened bread, the first fruits and the ingathering (Exodus 23:15-19a) are listed with other early rulings such as the prohibition against boiling a kid in its mother's milk (Exodus 23:19b). Ceremony and ritual became an essential and rigidly enforced feature of Hebrew Law. Sacrifice to God must involve the choicest and cleanest animals. Moses’ sons were killed when they offered God an unworthy sacrifice. An exacting ritual was prescribed and monitored by the priests, such that Hebrews became known as a people who followed the “letter of the law.”

Legal hearings required the presence of multiple witnesses; one was never enough. Deuteronomy 17:7-9 states that “On the testimony of two or three witnesses a man shall be put to death, but no one shall be put to death on the testimony of only one witness. The hands of the witnesses must be the first in putting him to death, and then the hands of all the people. You must purge the evil from among you. If cases come before your courts that are too difficult for you to judge--whether bloodshed, lawsuits or assaults--take them to the place the LORD your God will choose.  Go to the priests, who are Levites, and to the judge who is in office at that time. Inquire of them and they will give you the verdict.” Thus, informal hearings of the people, could be appealed to the highest worldly authority, judges and priests, God’s representatives on earth. Witnesses were not required, however, when a husband was suspicious that his wife was unfaithful. The suspicion itself of infidelity resulted in trial before a priest. The potential offender was to swear innocence (or else confess) and then given a potion with the curse of abdominal swelling, pain, and death if the offense of adultery had been committed.

Slavery was never widely practiced among Hebrews, compared to other cultures during the period. As with other cultures of the period, indebtedness or violation of the Law could cause enslavement. In Isaiah 50:1 God says, " . . .  to which of my creditors did I sell you? Because of your sins you were sold; because of your transgressions your mother was sent away.” In Nemiah 5:4 the people complain that "We have had to borrow money to pay the king's tax on our fields and vineyards. Although we are of the same flesh and blood as our countrymen and though our sons are as good as theirs, yet we have to subject our sons and daughters to slavery. Some of our daughters have already been enslaved, but we are powerless, because our fields and our vineyards belong to others." The prophets spoke against the enslavement of Hebrews by their own people, but were silent on other commoditization of persons for debt repayments.

 Those that held slaves were required to give them sabbaticals every 7th year. A mistreated slave was freed under Hebrew code, whereas a small fine was required in Mesopotamia. There was a time during the siege of Jerusalem by the Assyrians that the Hebrews made a covenant to voluntarily free their slaves, but they later decided against it. In response (Jeremiah 34:12), “So I now proclaim freedom for you, declares the LORD - freedom to fall by the sword, plague, and famine . . . ” This was characteristically the most severe punishment inflicted upon the Hebrews, so the crime of reneging on a covenant (contract) was a most serious one. God is not especially sympathetic to the plight of the slaves, as they are not his chosen people, according to the Old Testament.

Physical punishment such as castration or amputation was considered too cruel. The human body, created in the image of God, was considered sacred for the very reason of its creation. If corporeal punishment was needed, it was either non-maiming or complete (i.e., death). Vicarious punishments, such as killing a son of the builder of a house that falls and kills one’s own son, were avoided. Flogging was limited to 40 lashes under direct supervision of the judge. On the other hand, Mosaic code dealt harshly with crimes against God. Many of these crimes were of a sexual nature. Although other cultures permitted fornication, bestiality, incest, or homosexuality, Hebrews forbade all such irregular behaviors. When adultery was proven, both were put to death. A person who kept a familiar or claimed to be a wizard would be put to death according to Leviticus 20:27, foreshadowing the Middle Age Inquisition and Witch hunts. 

Murder was punished by death. In Mesopotamia, pardon or forgiveness by the wronged spouse was frequent. The Hebrews applied their code universally . . .  there was no special treatment for the rich man. Justice meant the rule of law as well as equality before the law. Proverbs 31:8-9 commands the king to "Speak up for those who cannot speak for themselves, for the rights of all who are destitute. Speak up and judge fairly; defend the rights of the poor and needy." Strict compensation for injury was less in the form of an “eye for an eye” and more for the compensation of victim and punishment of offender. Lex talionis required a just punishment considering the gravity of the offense. A son who struck his father in Mesopotamia would lose his hand. In Palestine, he would lose his life (remember this is a flagrant violation of the 5th Commandment).

The “Law of the Goring Ox” requires that the owner of an ox that gores a man forfeit the animal, even if accidental. If the owner knew of the animal’s mean tendency, in addition to forfeiting the ox, the owner is also put to death. Mesopotamian and Egyptian Law generally dealt only with events and not intents. The introduction of scienter (knowing the consequence of an action or inaction beforehand) into the concept of law and its punishment is a Hebrew refinement of early Hammurabian precepts (recall the barber who declares that he branded a slave accidentally is pardoned). An accidental crime is less serious than an intentional one, under Hebrew code, but is undistinguished in Mesopotamian law (with a few exceptions).

The role of women in Hebrew society and their legal rights were greatest in the early periods (second millennium BC). The vigorous and decisive role played by Deborah and other Israelite women like Moses' sister Miriam, reflects the absence of female inferiority in early Israel. Genesis (1:27-28) describes the two sexes as being equal and necessary for human livelihoods: "So God created mankind in his image,  . . . male and female he created them. And God blessed them and said to them, 'Be fruitful and multiply and fill the earth and subdue it [together].” And in the Song of Songs the maiden and the youth share equally in the desire and expression of love; there is no sense of subordination of one to the other. But the continuing dangers that faced the nation led to the creation of a strong centralized monarchy, and with it came male domination and female subordination. Deborah was the last Israelite woman upon whom God's spirit and wisdom descended. Once the king-priests were solely male, women were progressively relegated to raising the family. Inheritance was by the eldest or second eldest son. Marriages were arranged. Injury to women causing a miscarriage was generally dealt with by a fine, unless the woman was killed, when death was required of the assaulter. Sexual relations with a menstruating woman were strictly prohibited (as they were “ceremonially unclean”), sometimes enforced by isolation. Sexual relations with relatives were taboo. Even to see a sister’s nakedness is punished with banishment.

The Hebrew King was the final authority in administering Hebrew justice. Although the ultimate source of law was God, the King ordinarily sought the advice of his wise men, priests, prophets, friends, and relatives, in addition to God. Some of the early Hebrew prophets engaged in ritual use of drugs or alcohol, to help in visualization. Dream interpretation by symbolism was practiced not only by Joseph of Egypt, but later by Daniel of Babylon. The demonstration of Solomon's famous "discernment in administering justice" in the case about the two mothers and their dispute over a living son demonstrated that discernment to administer justice was in fact granted to Solomon by God, and emphasized the deep love of a mother willing to give up her son so that he might live. Rather than exhibiting prudence in this story, Solomon might be seen as demonstrating a disregard for the life of the remaining living and innocent child with his precipitous decision to resort to the sword to decide the case. But the main point seems to be that the verdict impressed "all Israel" which "stood in awe [or fear] of him, because they saw that he had wisdom from God to administer justice."

The Bible is filled with passages relating to law, justice, and morality. In Isaiah 59 the accusation is made that “ . . . your sins have hidden his (God’s) face from you. For your hands are defiled with blood, and your fingers with iniquity; your lips have spoken lies, your tongue mutters wickedness. No one brings suit justly, no one goes to law honestly; they rely on empty pleas, they speak lies, conceiving mischief and begetting iniquity . . .  According to their deeds, so he will repay . . . ” It appears from this passage that Hebrews were not only a litigious people, but also that there was a lot of lying. The Mesopotamians had strict punishment for perjury, usually involving death. The Hebrews forbade it, but do not document any serious punishments. As the passage indicates, some punishments were left to God’s vengeance.

In Isaiah, the covenant with God becomes more of an individual contact rather than a contract with the entire Hebrew people. Isaiah criticized the Hebrew tradition of sacrifice to God.

Isaiah castigated injustice, idolatry, and paganism among his people. The sins of Judah, he says, are numerous: the rich oppress the poor, the nation squanders its economic resources on military spending, idolatry runs rampant in the land, everyone tries to cheat his fellow man, women flaunt their sexual charms in the streets, and there are many who cannot wait for a strong drink in the morning to get them through the day. One of Isaiah's castigations warns: "Woe to those who are heroes at drinking wine, and valiant men in mixing strong drink, who acquit the guilty for a bribe, and deprive the innocent of his right!" 

Between roughly 750 and 550 B.C.  a series of great prophets, including Isaiah, wrote down their messages. They sought to purge the religion of Israel of all corrupting influences and to refine the concept of Yahweh. As summed up by Micah 6:8 (around 750 B.C.) in a statement often cited as the essence of all advanced religions, "He has shown you, O man, what is good; and what does the Lord require of you but to do justice, and to love kindness, and to walk humbly with your God." Micah's contemporary, the shepherd-prophet Amos 2:6, stressed the need for social justice: "Thus saith the Lord: ...[the rich and powerful] sell the righteous for silver, and the needy for a pair of sandals. They trample the head of the poor into the dust of the earth, and turn aside the way of the afflicted . . . so that they have profaned my holy name.”

 Jeremiah 36:28 emphasizes the importance and temporal transcendence of written holy words when God ordered that a burned scroll be rewritten. The Hebrews excelled at writing, rewriting, and preserving many ancient texts, which they considered sacred. The importance of written documentation in law and medicine continues in an exaggerated emphasis even today. Without documentation in writing and the safekeeping of that documentation, proof is difficult. With the passage of time, memory fades, but words remain constant. More than other peoples of this ancient time, the Hebrews excelled at historical writing and the preservation of that writing (later the Greeks would subsume this tradition). They had no concept of how widespread and essential to subsequent civilization this practice would become. 

Despite a few prophets raging against the abuses of the wealthy, the major thread of Jewish tradition is not dedicated to a life of poverty. As a reward for adhering to his Commandments (Deuteronomy 28:12), “thou shalt lend unto many nations, and thou shalt not borrow.” It was common practice throughout the history of the Hebrews for them to act as money lenders, charging interest. The Mesopotamians considered such usury a crime as did many other ancient societies. On the other hand, charging a neighbor (Hebrew) interest was forbidden. God says it is wrong if (Ezekiel 22:12) “you take usury and excessive interest and make unjust gain from your neighbor by extortion.” Apparently this practice was acceptable as long as the borrower was not a Hebrew. The Christians will take a more critical view of the practice of money lending in the subsequent years, further consolidating this practice in the hands of the Jews. 

The Deuteronomist worked out a formula for a theological view of history that was based in a very dramatic way on the events of the period: (1) obedience to God brings peace and well-being; (2) a period of well-being often involves a slackening of resolve to keep the commandments of God or outright disobedience; (3) disobedience leads to a weakness of the faith that had bound the community together and thus leaves the community open to repression and attacks from external enemies; and (4) external repression forces the community to reassess its position and ask the cause of the calamities, thus leading to repentance and eventual strength to resist all enemies. This historical dialectic well fits the history of the Jews. These factors stress the corruptibility of each individual, regardless of faith and culture, when constant vigilance or a rigid suprastructure is lacking, helping to explain the necessity for an omnipresent law enforcement organization.  

In Deuteronomy 13-15, additional laws are promulgated. The Hebrews are to kill the tempters and destroy the towns that practice false divination or prophesy. A list of living things that may or may not be eaten, the "clean" and "unclean," and the methodology for sacrifice and distributions is stated. Lenders are exhorted and commanded not to refuse loans to the poor slaves in the sabbatical year of release (every seventh). God detested these seven sins in Proverbs 6:17-19: “haughty eyes, a lying tongue, hands that shed innocent blood, a heart that devises wicked schemes, feet that are quick to rush into evil, a false witness who pours out lies, and a man who stirs up dissension among brothers.”

According to the Book of Proverbs, wealth and status are most important; obedience to the king and all authorities is inculcated; industry and diligence are fostered, for hunger, poverty, and slavery are the fates of the lazy; and age and accepted conventions are accorded great respect. Man can discover enough about God and his law to ensure the fulfillment of his personal life. This character of God is conceived almost entirely in terms of ethical laws, and the rewards for their observance are defined in terms of human values; e.g., health, long life, respect, possessions, security, and self-control. The Book of Job shows such a successful man whose faith is tempted, by forfeiture of all his worldly goods, and in the end a doubling of his wealth rewards his faith in God. Another theme in this work relates to the “justice” of his suffering. The answer is never given for the stated reason that humans cannot understand God’s work.

The office of a judgeship in the tribal confederacy of the Israelites, which was centered at a covenant shrine, was not hereditary. The judges arose as God saw fit often determined by merit, in order to lead an erring and repentant people to a restoration of a right relationship with God and to victory over their enemies. The quality that enabled a person selected by God to be a judge was charisma, a spiritual power that enabled the judge to influence, lead, and control the people caught between the allurements of the sophisticated Canaanite culture and the memory of the nomadic way of life with its rugged freedom and disdain for civilization. There was no special position of a lawyer, but inevitably those in attendance of a legal proceeding functioned interchangeably as witnesses, jury, and advocates as the need arose. Justice always arose from God=s authority and the laws that he prescribed for the people. This was the essential obligation of the Hebrews, according to their Covenant.

The two principal types of wisdom--one practical and utilitarian, the other speculative and frequently pessimistic--arose both within and outside Israel. Practical wisdom consisted chiefly of wise sayings that appealed to experience and offered prudential guidelines for a successful and happy life. Such wisdom is found in a collection of sayings bearing the name of Ptah-hotep, a vizier to the Egyptian pharaoh about 2450 BC, in which the sage counsels his son that the path to material success is by way of proper etiquette, strict discipline, and hard work. Although such instructions were largely materialistic and political, they were moral in character and contributed to a well-ordered society. Speculative wisdom went beyond maxims of conduct and reflected upon the deeper problems of the value of life and of good and evil. Examples are found in ancient Egyptian and Mesopotamian texts--particularly Ludlul bel nemeqi, often called the "Babylonian Job"--in which sensitive poets pessimistically addressed such questions as the success of the wicked, the suffering of the innocent, and, in short, the justice of human life. Hebrew wisdom, which owed much to that of its neighbors, was written over and over, documenting and justifying the law that it propounds. It is perhaps the writing of thought more than the stated wisdom which is helpful for our understanding of their times.

The Covenant provided the mainstream of Hebrew Law in the era before Christianity. The Hebrews were obligated to fellow Hebrews, but the non-Hebrews were considered, without exception, evil. In an unstable historical period with continuous warfare, this is a natural consequence of the struggle for survival. Hebrews maintained their superior attitudes, even when dominated by other peoples. The Law was written and we have its documentation today in the form of the Old Testament. Earlier texts emphasized that following the law would result in God granting favors in the form of property and riches. Later the prophets would preach for more social justice in reaction to the injustice of the wealthy.

Compared with other legal codes of the period, there was increased emphasis on crimes against God and less emphasis on crimes against property. The emphasis on ritual and sacrifice was great, but probably no more than the Egyptians or Mesopotamians. Sexual crimes such as adultery and incest were very serious and punished by death. Marrying a non-Hebrew resulted in banishment. Moses delegated the administration of justice to the priests and the priests found the further necessity of appointing judges. Interestingly, although God allowed for perpetual repentance of the Hebrew people as a whole, there does not appear to be compassion or lenience granted to the individual in the administration of justice, unless mistake was pleaded. More than any other people of this time period, the Hebrews tried to enforce the letter of the law.

The Hebrew culture also acknowledges the omnipotence and incomprehensibility of God and his influence on the course of everyday events. The story of Job illustrates this point well. Job is a wealthy and pious man who is the object of a contest between God and Satan. Job’s love of God is tested as he is deprived of his property, family, wealth, and health. His “friends” believe that Job deserved these punishments, but Job denies any transgressions and appeals to God without forsaking him. In the end, Job satisfies God’s trial and he is rewarded with even greater wealth than was taken from him. As for God’s explanation, none is proffered, for man is incapable of understanding his actions. 

The question of God’s justice has occupied philosophers for a long time; this is called theodicy. If God is omnipotent and all-good and made man on his image, why is there evil and wrongdoing in the world. How could God have asked Abraham to kill his son or taunt Job to prove a point with Satan? The answer is that given to Job, the answer is incomprehensible. As Kierkegaard would later maintain, there is no logical way to explain God’s or man’s injustices, but that Faith in God is the best resolution of all inconsistencies.

MEDICINE

Ancient Hebrew tradition contributed little to the advancement or refinement of medical practice. The Bible does relay some mythological medical beliefs of these people. There is a special emphasis on hygiene, cleanliness, and purification rites. The priests of the Hebrews were more concerned with spiritual and legal matters, but they were the authority for medical therapies involving purification. Leviticus 13 instructs the Hebrews to bring matters of disease before the priests. For more mundane matters it is likely that medical practitioners were lay persons who were interested in the practice.

Much of Hebrew medicine derived from Egyptian practice, to which they were exposed during the period of enslavement. For example, Egyptians practiced circumcision as far ago as 4000 BC and the Hebrews adopted this practice. Initially, as with the Egyptians, circumcision was an initiation rite before marriage, but unlike the Egyptians, was practiced only on males. Later Hebrews ceremonialized the practice to symbolize the membership of a chosen people according to Covenant. The excision of the foreskin from the phallus utilized ancient flint knives. Circumcision occurred earlier with the passage of time.  The actual procedure was even performed by Moses’ wife on their son at 8 days (Exodus 4:25). The argument whether the practice of male circumcision has medical benefits relating to the hygienic prevention of disease, remains controversial, even today.

Dietary regulations were based on the perceived “cleanliness” of varying foods and some of these beliefs were also similar to the Egyptians. God said to Moses that the Hebrews must “put difference between clean beasts and unclean (and)  . . .  not make your souls abominable by beast, or by fowl, or by any manner of living thing that creepeth upon the ground” (Leviticus 20:25). Egyptians avoided some forms of fish, but the Hebrews allowed seafood with scales and fins. Hebrews could not eat waterfowl; Egyptians could. Predatory and carnivorous animals were generally regarded as risky and unclean, but vegetarian animals were generally permitted. Swine were forbidden because they were dangerous when undercooked, harboring trichinosis. The camel was unclean for eating because it was so valuable as a beast of burden. Young lamb, although permitted as food, was also a popular sacrifice. God expected the best for his offerings as proof of devotion.

The biblical reference to plague is numerous, but often the meaning is metaphorical or liberal compared to our modern definition which generally refers to a serious and often fatal infectious disease, most commonly bubonic plague. Biblical meaning extends to include “famine, pestilence, blasting, mildew, locust, caterpillar, or siege” in addition to “sickness” (Kings18: 37). The plague was prescribed by God as punishment for disobedience of His Covenants. The 10 Plagues sent by God upon the Egyptians, eventually convinced Pharaoh to release the Hebrews from bondage as relayed in Exodus. The final and convincing plague involved an apparent infectious affliction resulting in the death of the firstborn of Egyptians with sparing of the Hebrews, who demarcated their homes with blood markings on the doorway. 

This historical event is interesting from a medical perspective, as well as for its religious significance. We are all familiar with the concept of immunity. Exposure to a disease results in the formation of resistance, commonly by forming antibodies. Peoples that live in close proximity, as was common in these early civilizations, have frequent exposure to infectious agents. Some of the original infections may even have been carried by the herd animals that also provided food. In any case, I would raise the possibility that the Hebrews were immune to this particular plague that was inflicted upon the Egyptians because of immunity. Another theory would suggest that the hygiene or dietary habits of the Hebrews may have prevented exposure to the virulence of the plague. This is not to deny any overall control of events by God.

God promised good health in addition to wealth and prosperity to his people who adhered to the Covenant. In Deuteronomy 28 God promises multiple curses for failure to obey and among these are several diseases or medical symptoms. These include:

1. “... a consumption, and with a fever, and with an inflammation, and with an extreme burning  . . . ”

2. “... botch of Egypt, and with the emerods, and with the scab, and with the itch, whereof thou canst not be healed.”

3. “... madness, and blindness, and astonishment of heart.”

4. “...smite thee in the knees, and in the legs, with a sore botch that cannot be healed, from the sole of thy foot unto the top of thy head.”

5. “... great plagues, and of long continuance, and sore sicknesses, and of long continuance.”

6. “... all the diseases of Egypt, which thou wast afraid of  . . . ”

7. “... every sickness, and every plague, which is not written in the book of this law,  . . .  until thou be destroyed.”

Jesus would perform many healing miracles during his lifetime, according to the New Testament. Even the Hebrew God was able to do so. The prophet Elijah implored God to bring back to life the son of a mistress with whom he was staying (Kings-1 17:17-24). He asked God why “thou also brought evil upon the widow with whom I sojourn, by slaying her son?” Stretching himself upon the child three times (was this a form of artificial respiration?) “the soul of the child came into him again, and he revived.” By this miracle the widow is obviously convinced of the truth of God’s word.

Leprosy is frequently mentioned as a disease involving uncleanliness. The cure that works as prescribed by the prophet Elisha (Kings 5:8) is: "Go, wash yourself seven times in the Jordan, and your flesh will be restored and you will be cleansed." In another instance, Moses asks God for help in curing Miriam and is told the cure involves quarantine for a period of 7 days, similar to the punishment that follows the disgrace of a father spitting in her face.

Beer and wine have a duality that conveys both good and evil. The medicinal value as to alleviation of suffering and pain is well known. In Proverbs 31:6-7 it states “Give beer to those who are perishing, wine to those who are in anguish; let them drink and forget their poverty

and remember their misery no more.” On the other hand it could lead to degeneracy. In Isaiah 49:26 God states “I will make your oppressors eat their own flesh; they will be drunk on their own blood, as with wine.” Medicines used by the Hebrews generally resembled those of neighboring societies.

Specific therapies prescribed by the Hebrew priest-physicians related primarily to cleansing, hygiene, and isolation. For skin sores (Leviticus 13:3) “the priest is to examine the sore on his skin, and if the hair in the sore has turned white and the sore appears to be more than skin deep, it is an infectious skin disease. When the priest examines him, he shall pronounce him ceremonially unclean.  If the spot on his skin is white but does not appear to be more than skin deep and the hair in it has not turned white, the priest is to put the infected person in isolation for seven days.” Once the skin disorder resolves, washing clothes is required. The spreading of disease indicates infection. A fleshy appearance indicates uncleanliness (infection). (Leviticus 13:14) “But whenever raw flesh appears on him, he will be unclean.  When the priest sees the raw flesh, he shall pronounce him unclean. The raw flesh is unclean; he has an infectious disease.” The depth of skin lesions also related to their prognosis and cleanliness. Even the pronunciation of cleanliness by the priest was no guarantee of a cure. (Leviticus 13:35) “But if the itch does spread in the skin after he is pronounced clean, the priest is to examine him, and if the itch has spread in the skin, the priest does not need to look for yellow hair; the person is unclean.” 

One can appreciate the emphasis on diseases of the skin, for this is what was obvious to the naked eye. Undeniably, the therapy suggests that the disease was punishment for violation of God’s commands. No topical ointments, herbal remedies, or surgical procedures are mentioned as therapy. Instead, there was untreated isolation, followed by washing, once the disorder was found to be clean (uninfectious). A considerable emphasis on the prevention of skin and other  disorders must explain the dietary restrictions and hygienic measures. Cleanliness meant the absence of infection as well as the favor of God. All ceremonial practice, sacrifice, and worship required strict cleanliness. Even the preparation of food or sacrifice was done with hygiene in mind.

Spilling human blood was a serious violation of God’s commandments, unless for the Holy War against nonbelievers and infidels. Blood was a magical substance signifying the life force. Humans were sacred and so the spilling of blood was sacrilege. Menstrual bleeding was considered unclean. The contamination of ceremonial worship with the blood of a menstruating woman could cause ruin. Seven days of isolation followed by mandatory sacrifice restored cleanliness after menstruation. Several other primitive cultures had analogous beliefs regarding the evil nature of menstruation. Any unnatural bleeding was considered a variant of menstruation, with similar proscriptions.

The physician as a person is a creation of God, according to Ecclesiasticus 38 who “receive a gift (and) shall be admired. The Lord created medicines out of the earth  . . .  With them doth he heal a man, and taketh away his pain.” The art of medicine is a healing art conferred by God upon his people. Critical to the practice of medicine, according to Jewish belief, is utilization of natural substances, which God also created. Man is merely the instrument in healing, much as the priest, prophet, or judge is also an instrument of God’s work.

The role of the patient is more active, just as the role of the physician is more passive, than other cultural practices and beliefs. Physical sickness is the result of sinfulness and therefore the patient must “pray,  . . . put away wrong doing,  . . . make fat thine offering,  . . . (and) give place to the physician.” The physician will also assist in beseeching the advice and approval of God, which is the true path to cure. The spiritual assistance required for the healing process involves repentance and a cleansing of the soul, in addition to a cleansing of the body. In case of death, “ . . .  let tears fall over and neglect not his burial, forget it not, for there is no returning again.” There was no strong belief in an afterlife, unlike the Egyptians. The patient should cling to the physician as he would cling to life itself.

Hebrew medical tradition requires a religious grounding. Sickness is filth or sin, and health is cleanliness or goodness. A physician is God’s instrument to lead the patient back to God. Medicine is also God’s gift. The prophylactic benefit of avoiding filth in the form of unclean foods and the stress on hygiene in food preparation and personal grooming are perhaps the greatest contribution of ancient Hebrews to modern medicine. The first Public Health measures manifest during this period. They are not to be stressed as an important health measure until the late 19th century. 

EASTERN TRADITIONS

A brief note about historical and cultural trends in the Far East is appropriate at this time, before advancing to that civilization generally considered to be the beginning of Western Civilization, namely the Greeks. In making brief summations about the East, generalization and simplification is mandatory. In deciding to keep this section brief, I am in no way belittling their contribution to humanity. Western legal traditions, to be sure, are distinctly antithetical to ancient Eastern tradition. On the other hand, alternative medical therapies are increasingly resurrecting ancient Eastern traditions. Acupuncture, yoga, meditation, and ayurvedic medicine are just a few of the practices recently borrowed from the East, but still not significantly integrated. As already mentioned, shamanism in its prehistoric form persisted in its purist form in the rural areas of Siberia, which then spread into the Americas when humans crossed the Bering Strait and Native Indians populated a land previously vacant of humans. 

The most influential areas of Eastern cultural influence in early historical periods were India and China, which spawned the religions of Hindu and Buddhism. These great Eastern cultures also produced the two works of mystical literature translated the most, second only to the Bible, namely the “Bhagavad-Gita” and “Tao Te Ching.” “The Tibetan Book of the Dead” is the Buddhist version of the “Egyptian Book of the Dead.” Rebirth and reincarnation are recurrent themes in all of these works. Eastern thinkers forsake the competition, capitalism, and attachment to material worldliness that the West would embrace wholeheartedly. Instead, renunciation of worldly attachments leads to a state of spiritual bliss and truth (dharma). Much of the philosophical and cultural basis of the East is antithetical to the West. There is a spiritual wisdom of Eastern tradition that stands in contrast to the practical science of the West. The traditions oppose one another in law, but complement one another in medicine.

Northern India is relatively mountainous terrain, separating the subcontinent of the Indian peninsula from the rest of Asia. As early civilizations migrated from Mesopotamia, a series of invasions, conquests, and integrations took place in this mountainous terrain. Integration was never homogeneous, for the caste system evolved when invaders from the north relegated the less advanced and subjugated southerners to a subservient status. The concept of untouchable mandated effective segregation, accepted as natural by all parties concerned. Note that this is not slavery, in that a slave to serve a master must be close to his master. A hierarchical structure of human society mimicked the hierarchy in the natural world.

This mountainous terrain was a melting pot of intense philosophical thought, probably also the origin of all Eastern tradition. Hinduism embraced the caste concept and remained centered around India. Buddhism migrated north and further east into Tibet, China, and Southeast Asia. In China, Buddhism converged with the traditions of Confucius and Lao Tzu (the author of Tao Te Ching). Social and moral concerns, the needs of the state (Confucius) and requirements of the individual (Lao Tzu) take a spiritual and nihilistic character in the process.

LAW

The Vedas are a series of Hindu scriptures of Divine inspiration originating in India as far ago as 2700 BC and therefore represent the oldest religious documents. There is little practical law in these documents. Reincarnation rewards or punishes according to the goodness of one’s life. Sin and evil accompany and inspire the suffering that is universally present and characterizes ordinary life. Detachment from worldly concerns frees humans from the cycle of sinfulness and suffering. 

Sin has one of three origins. External sin arises from outside the self and is characterized by violent acts, hurting, and other external afflictions. The self should transcend such external influences and maintain peace and tranquility. Sin from within the self is less easily ignored and avoided. Anxiety, greed, hatred, narrowness, and conceit are examples. Finally, sin can result from interactions between the self and others or the self and objects. Thievery is a prime example of this type of transgression.

Daily purification was promoted by the Upanishads (a tribe of ancient Indian philosophers). Man has an inherent weakness characterized by guilt and forgiveness which stands in the shadow of cosmic impurity and perfection. Man is a composite of mind, body, and speech. The ancient texts state: “Whatever sin is found in me, whatever evil I have done, if I have lied or falsely sworn,Waters, remove this stain from me!”

The caste system is integral to Hindu belief. The hierarchy places Brahmans at the top. This is the class of privilege and priesthood. Righteousness and good teaching are propounded. Each caste must maintain its separate identity and does so by commitment to a specific trade. In return for this dedication, a monopoly is granted to the caste. The members of an individual caste associate with its own and are satisfied with the arrangement. Right and wrong are decided according to categories of social rank, kinship, and stage of life. A universal code does not exist in Hindu society. The reincarnation theory permits moving to another higher caste if one lives a good life. Of course, reincarnation permits the possibility of returning as an animal. Therefore, all life is considered somewhat sacred.

The Bhagavad-Gita is an epic set in a battlefield where Krishna (the incarnation of cosmic power advises a young royal warrior, Arjuna. Their dialog epitomizes the Hindu dharma, translated as truth, nature, and duty. Sacrifice and duty involved in fighting a righteous battle must transcend any selfish concerns. One must heroically confront death in order to transcend the limits of worldly existence. The eighteen teachings of Krishna explore the paradoxical interconnectedness of disciplined action and freedom. Yoga is the discipline that enables control of the passions. “Action known for its lucidity is necessary, free of attachment, performed without attraction or hatred by one who seeks no fruit. Action called passionate is performed with great effort by an individualist who seeks to satisfy his desires.”

“One who knows does not speak; one who speaks does not know.” We have all seen examples of the truth in this aphorism taken from the Tao Te Ching, but in Western society this is not a guide for success. Lawyering, in particular, would represent a profession of buffoons, given all the words they bandy about. Fluidity, minimal motion, harmony, and avoidance of friction are virtues of Taoism, but are anathemas to lawyering. “Nothing under heaven is softer or weaker than water, and yet nothing is better for attacking what is hard and strong.” Westerners have a similar saying in that “you get more with honey than vinegar.” This is lip service to bedroom rather than boardroom behavior.  In reality, direct confrontation and vicious litigation are Western inventions. 

The word Te means Integrity and this is the subject of the first part of the Tao Te Ching. “The farther one goes, the less one knows . . .  No crime is more grievous than the desire for gain.” These concepts are foreign to Westerners, the creators of the Industrial Revolution. The law was viewed with scepticism; “The more legal affairs are given prominence, the more numerous bandits and thieves.” Westerners pride themselves on accomplishments and value law as establishing and maintaining order. Western culture advances along the path of materialism, but in the process looses the spirituality emphasized by Eastern traditions. Who is right and who is more advanced?

When dealing with property, compromise yields lingering resentment. Attachment to property is a lust that can never be satisfied and will inevitably lead to frustration. The First of the Four Noble Truths of Buddhism is that all delusion-driven life is suffering. A release from desire and harmonizing with nature decreases suffering. It is preferable to be a debtor than a creditor. “The man of integrity attends to his debts; the man without integrity attends to his exactions.” The Hebrews considered indebtedness as a punishment, and Westerners incur it only because of their attachment to the material world. Still Westerners measure success by the accumulation of property and wealth, not poverty. The businessman who demands payment must do so to be successful. Ancient Eastern tradition favors socialism over capitalism.

Truthfulness and cunning are conflicting concepts for “when cunning and wit appeared, there was great falsity.” Selfishness is the desire to possess for one’s own self and often involves opposing the interests of other selves. Attachment to worldly things can never be satisfied. Instead a spiraling pathway to accumulation represents greed. To the capitalist, greed is good. The lawyer who defends the capitalist’s interests, does so only to share in the material proceeds. Union with others for a common purpose is Eastern. “The sage holds on to unity and serves as the shepherd of all under heaven . . .  because he does not compete, no one can compete with him.”

Confucius propounded ethical laws of behavior beneficial to the functioning of the state. Respect and obedience to parents and rulers was a cornerstone of this philosophy. Behavior should be temperate and polite. The virtuous man has a moral imperative to be involved in public affairs. By engaging worldliness, Confucius contradicts the Taoist belief of withdrawal. Confucius is the social integrator; Lao Tzu is the savior of the individual. Confucius emphasized focus and control over strength. The six arts that are essential for a Chinese gentleman were ritual, music, charioteering, calligraphy, arithmetic, and archery.

Buddhism shares many similarities with Hinduism. Both believe in renunciation of worldly pleasures in place of a search for oneness with the universe. Neither religion has a personal god. Reincarnation is essential to both religions, as is the concept of Dharma. Buddhist nirvana is the escape from the cycle of rebirth (and suffering of each ensuing life cycle). The original Buddha was a person who lived, died, and has since been reincarnated as the figure head of the Buddhist religion. Hinduism has no such leader.

The Buddha discovered certain truths whose teachings constitute the Buddhist religion. The ethics, morality, and law are similar to Hinduism, except for the absence of a caste system. Charity and love of all beings and dedication to the truth are the foundation of Buddhist belief. A Buddhist disciple must be steady in course, must not flatter, blame others, or engage in controversies. “All those who receive the truth will find perfect enlightenment . . .  and keeping in mind a single sentence of the good law, persons may be converted to the truth and enter the path of righteousness which leads to deliverance from evil.”

Chinese tradition represents an integration of Buddhism (religion), Taoism (artistry), and Confucianism (ethics). Heaven and nature are the source of all life and of all human values. Such a life is purposeful as well as spiritual. Relying on the wisdom and virtues bestowed by heaven, man creates an increasingly sophisticated and refined culture. The work of man is the work of heaven and therefore imbues with a peace of mind and serenity that is peculiarly Eastern. Benevolence, courtesy, ceremony, self-restraint, respect, and loyalty are the virtues promoted by the Chinese culture. The goal is harmony, not only with nature, but with one’s fellow man.

Despite the individualism of Eastern tradition, Chinese legal codes were written. The emphasis is on criminal law, with little development of tort or property law, especially in contrat to the West. The earliest in 556 BC, The Book of Punishments, dealt with serious crime. Methods of punishment desribed include tattooing, castration, amputation, and death. A code of the Chinese Emperor in 350 BC dealt with less serious offences such as theft. Feudalism prevailed until the third century AD and  the T’ang code in 653 AD was a comprehensive summary of crime and punishment in 501 articles.

In outlining the cultural and moral emphasis of the main Ancient Eastern traditions, it becomes clear that they were distinctly averse to a secular legal establishment. Except for Confucius, these traditions emphasize the selflessness of the individual and the pain, suffering, and sinfulness that results from worldly attachments. Many virtues emphasized by the East such as humility, withdrawal, and non-confrontation are distinctly opposed to Western capitalist traits. The concept of dharma and duty or devotion is altered in Western culture, for there is usually a goal.  Eastern religions seek a universal harmony that prevents goal-oriented behavior. Even Westerners will acknowledge that one person’s gain is another’s loss. Universality prohibits advancement by causing suffering to others. Even in the Hindu caste system, one advances in caste through reincarnation by adherence to renunciation and altruism, not by selfish accomplishment.

MEDICINE

Ayurvedic medicine traces its roots to the Himalayan Mountains of India and Tibet more than five thousand years ago. According to legend, a conference was held in a Himalayan cave in which the greatest sages of India - some after having traveled thousands of miles - met to discuss their knowledge of their healing arts. These scholars and teachers possessed traditional knowledge about the medicinal plants of India that had been handed down orally by the tribes of the Indian forests since the beginning of history. At this conference, these sages compared and combined their knowledge into one body which they called the Ayurveda, from two Sanskrit words; Ayus, or "life,” and Veda, or "knowledge.” "Ayurveda" has been translated as "the knowledge of life,” and as "the science of life.” It has been suggested that a more appropriate translation would be "the knowledge of life span.” Others today call Ayurveda the “Mother of all Healing.” 

After this historic conference, the Ayurvedic knowledge was passed orally from teacher to student for over a thousand years, continuously growing as each Ayurvedic physician added his insights and experiences. For almost 3000 years Ayurveda was exclusively an oral tradition, relayed from master to disciple. It was finally written down in the first century A.D. by the Ayurvedic physician, Charaka. By that time, and hundreds of years before the birth of European medicine, Ayurveda had specialists in psychiatry, pediatrics, gynecology, ear nose and throat, ophthalmology, surgery, toxicology, virility, and fertility.

Ayurvedic medicine probably predates any other healing tradition in existence today, even Chinese medicine. By contrast, Egyptian and Mesopotamian medicine was integrated into other traditions and do not survive as intact methods. Even before the Ayurvedic conference, knowledge of the medicinal plants of India had spread to other continents. The Upanishads recognized the importance of food, not only for survival, but for medicine. They wrote that “breath is the essence of food. Food has been called undecaying, food has been called worshipful food is the breath of animals, food is the oldest, food has been called the physician.”

Seeds from plants indigenous to India have been found in the tombs of the Egyptian pharaohs. Travelers had carried information about Indian plants through Tibet into China, and Arabs had traded for Indian herbs before the birth of Islam. At the time of King Solomon, the Queen of Sheba traded herbs and spices of India to the Israelites. Ayurvedic medicine began to be studied by Arab physicians and knowledge of the plants of India was passed on to the Greeks and Romans. By the first century A.D., when Charaka was writing Ayurveda's first written records, Pliny was already describing the plants of India to the Roman Empire in his “Natural History.”

Ayurvedic teaching adapted much of the moral teachings of Hinduism and Buddhism, believing that physical health was intimately related to spiritual health. The Bhagavad-Gita recognizes that “out of that tranquility shall rise the end and healing of his earthly pains.” According to Ayurvedic philosophy, health is dependent upon one's ability to live in harmony with oneself and with the external universe. As much attention was given to illnesses of the mind as to illnesses of the body. The Ayurvedic physician taught that in order to avoid illness and pain, the patient must control the destructive and self-destructive tendencies. Living in harmony with the environment was recognized as essential to one's mental, physical, and spiritual well-being. Ayurvedic physicians taught that prevention was more desirable than a cure. Their ideal was to develop an individual's natural resistance to disease to the point where one's immune system could function as one's best medicine. Their goal was to maintain an individual in his or her optimal health throughout life, so that the ultimate goal of life, the awareness of his or her connection with the life principle, could be pursued.

Ayurvedic physicians recognize three major body  types which they refer to as the three doshas: vata, pitta, and kapha. One's body type is determined by heredity. Most people are actually a combination of types. According to Ayurvedic philosophy the entire cosmos is an interplay of the energies of the five great elements--Space, Air, Fire, Water and Earth. Vata, pitta and kapha are combinations and permutations of these five elements that manifest as patterns present in all creation. 

In the physical body, vata--composed of Space and Air--is the subtle energy associated with movement. It governs breathing, blinking, muscle and tissue movement, pulsation of the heart, and all movements in the cytoplasm and cell membranes. In balance, vata promotes creativity and flexibility. Out of balance, vata produces fear and anxiety. Vata is centered in the pelvis.

Pitta, made up of Fire and Water, expresses itself as the body's metabolic system. It governs digestion, absorption, assimilation, nutrition, metabolism and body temperature. In balance, pitta promotes understanding and intelligence. Out of balance, pitta arouses anger, hatred and jealousy. Pitta is centered in the abdomen.

Kapha is formed from Earth and Water and is the energy that forms the body's structure--bones, muscles, tendons--and provides the "glue" that holds the cells together. Kapha supplies the water for all bodily parts and systems. It lubricates joints, moisturizes the skin, and maintains immunity. In balance, kapha is expressed as love, calmness and forgiveness. Out of balance, it leads to attachment, greed and envy. Kapha is centered in the chest.

Ayurvedic physicians evaluate their patients using such techniques as observation, interview, and pulse diagnosis to determine the patient's body type. They then determine the imbalances that are present in the body and make recommendations according to the patient's body type. A diet high in whole grains and low in fat is generally recommended. Dietary and herbal recommendations make up a large part of their treatments. Many other techniques such as meditation,  yoga, aroma therapy, and music therapy are also employed. Herbs are most frequently used in combinations. Some names of herbs that one might recognize today include hogweed, turmeric, licorice, bitter gourd, basil, jasmine, winter cherry, and ginger.

The Ayurvedic medical tradition is remarkable for having survived essentially intact since its beginning. It is the original method of natural healing. Modern Ayurvedic methods are slowly finding a place in modern Western medicine, as a complementary modality. Like other natural and more primitive healing methods, Ayurveda is holistic. That is it deals with the person as an entire integrated entity, instead of dissecting the body parts an analyzing microscopic components. The Ayurvedic concept of disease treatment and health maintenance as a balancing process deserves special emphasis. The basic dietary premises of Ayurvedic are close to the healthiest balance that even modern medicine has recommended. Finally, Ayurveda must be credited with acknowledging that people are different in their makeup and deserve tailored considerations. This is a lesson incompletely assimilated or appreciated by modern practitioners.

Chinese medicine also has a long tradition and continues to be practiced to this day. As with Ayurveda, the maintenance of health was stressed over the treatment of disease. In ancient China, the physician was paid only when his patient was well, not when he was ill. The Chinese used a wide variety of herbal remedies which continue to be used to this day. Some of the unique products include amber to relax the nerves, peach pits and safflower to improve blood circulation, ephedra to induce perspiration, and ginseng to strengthen cardiac function. The “Materia Medica” compiled in late medieval times includes descriptions of 1892 different medicines. 

The opposing life forces of yin and yang characterize the Chinese world outlook. According to this belief, all things have two opposing properties (yin and yang) which are interdependent. In concert with ethical beliefs, a balance of the two opposing forces is required for health. Yin is female, subdued, cold, dark, and inactive. Yang is male, hot, bright, moving, and hyperactive. Fluctuations in yin and yang occur. Deficiencies and excesses need to be restored to a proper balance.

Yin and yang affect any of five major centers of the body; heart/mind, lungs, liver, spleen, and kidneys. These organs are interconnected by a series of channels and interrelationships. “Phlegm and humor” and “stagnant blood” are pathological products of disease that lead to further disease. Exogenous pathogens include wind, cold, summer heat, damp, dryness, and heat. Irregular eating such as overindulgence or eating improperly prepared food or excessive work could cause disease as often as starvation and lassitude.

Diagnosis of illness involves an examination of the patient utilizing all available senses. Of special emphasis is the tongue, which can be of variable color and consistency and moistness. The categorization of organ involvement and pathogen then determines the treatment. Although this categorization is reminiscent of Western tradition, the Chinese method flows from an analytic diagnosis to a holistic treatment.

Acupuncture is an especially interesting method of Chinese medical practice, in part because of a resurgent interest by modern practitioners. Some date this method to 2000 BC, when sharp edged flints were used to drain abscesses. By 500 BC Confucius was preaching the integrity of the human body which discouraged anatomical dissections and the study of internal organs and diseases. Thus, an external modality of “surgery” evolved in the form of acupuncture. Original teachings stressed placement of needles in the area of pain. Later a series of acupuncture points and channels were discovered. Treatment of an organ or blockage could now be addressed by placing a needle along a pathway of chi (energy channel). Even today acupuncture is used for some types of pain control and addiction control with levels of success that compare favorably with traditional medicine.

Yoga emphasizes the health-giving properties of certain postures, positions, and movements. It is the perfect antidote the civilizing stressfulness of using our physical body to perform work, for which it is unsuited. Standing, lifting, and sitting in front of a computer are examples of unhealthy activities. Although we have all heard the benefits of stretching and resting, how many of us actually do so. Practitioners of yoga, force the issue of doing for our bodies what is a healthful activity, but for which we have all become too busy. 

There is special emphasis on the motion of breathing. From the most primitive times this action of inhaling and exhaling was considered the activity of life in its essence. Indeed, this is true. Although an unconscious action, again taken for granted, it is the activity over which we can exercise control, as opposed to our heartbeat which is less easily amenable to conscious control. Healthy deep breathing is a yoga exercise. There are yoga postures for people with breathing disorders that are so simple as to seem almost common sense. Yoga reminds us of simple truths about our bodies that are easily taken for granted. Yoga is considered one of the many alternative health practices, but it is not at all far-fetched. In a technological, fix-me society, yoga, like other oriental medical practice is more a life style, more preventive medicine than interventional medicine.

Meditation is another simple, yet useful, healing technique emphasized by eastern tradition. Like yoga, it is especially relevant in a stressful society, where persons are alienated from their natural tendencies and civilization as well as the work of everyday life tear us in all directions. The purpose of therapeutic meditation is to regather one’s primal energy in a focused session. The healing occurs when conflict melts away and is replaced with harmony. Meditation forces us to forget our conflicts and anxieties and to be reminded about the simplicity of nature and just being alive.

Plenty of disease is the direct result of society and its external effects which impose obstacles, necessities, and rules. Navigating this obstacle course is the greatness of Western Civilization. Eastern philosophy emphasizes the futility of racing. History teaches that progress cannot be halted, but the excess of competitiveness does have an antidote. The quick-fix are Western medicine’s tranquilizers. The more natural antidote is meditation, a release from stress. Stress is a well documented contributing cause for headaches, abdominal pains, allergies, asthma, hypertension, and heart disease. Stress is closely related to mental disorders such as anxiety and depression.

Dealing with stress related illness comprises the majority of all health practice. It may be true that without stress nothing gets done. But with too much stress, the human body and mind malfunction. Balance and a synthesis of opposites is the prescription. Western medicine is too fast-paced to totally accept Eastern Medical traditions. Thus they are considered alternative. Eastern Medicine is not amenable to the rigorous study of Western science and is therefore not readily accepted as legitimate. Science requires that condition A lead to condition B under controlled circumstances. Patient, long-term, subjective therapies, which constitute Eastern tradition are not easily subject to scientific study. Instead, these methods have survived the empirical test of time. They have been passed on from generation to generation for 5000 years as a most successful meme. This is the verification of its truth. Eastern medicine is not mainstream because it is based significantly on common sense and stresses lifestyle changes which are distinctly opposed to Western culture. 

This abbreviated discussion of Eastern cultures as they apply to medicine and law is to emphasize their existence as a meme which has been the antithesis to Western traditions. Western Law is slowly creeping into the East as globalization requires some common rules for international dealing. The dialog regarding human rights emphasizes cultural differences between East and West, consummated in their respective legal systems (or relative lack thereof).  Eastern Medicine is infiltrating the West as an antidote to stress- related illness.  The analytic and scientific approach of the West is reminded of the humanism and holism of ancient Eastern traditions.

GREEK

Greek civilization is generally equated with the origin of Western Civilization. This culture evolved over the first millennium BC to become a powerhouse of artistic, cultural, philosophical, and scientific progress, peaking in the 5th century BC. Their evolution was parallel to the other great civilizations of the period. This included the Egyptians, with whom they traded and from whom they borrowed ideas regarding both law and medicine. It also included the Persians, a culture with whom they fought, traded, and borrowed the concept of a polytheistic religion. From the Phoenicians they evolved a phonetic language. Greek civilization is the first great culture not centered on a river basin agricultural system. Instead, the Greeks were maritime seafarers, who traded, colonized, and borrowed from Near Eastern cultures. The geography of Greece was conducive to seafaring because there are many harbors, inlets, peninsulas, and islands. Ancient Greece differs from the modern day country in that its epicenter is the Aegean Sea and therefore included the western coast of Asia Minor (modern day Turkey) as well as modern Greece.

The earliest advanced Greek society was on the island of Crete. By 1500 BC this civilization flourished. Art, music, architecture, and sport were practiced. The bull was worshiped, just as with the Mesopotamians. The Minotaur was half human and half bull. According to legend the Minotaur was slain by Theseus who was guided through a labyrinth (symbolizing the many passageways of Minoan palaces) by a golden rope provided by the Gods allowing for  the retracement of his passage. Such passage has since provided a metaphorical justification for the study of history itself. Unlike later Greek culture, femininity was respected in Crete and women had rights paralleling, if not exceeding, those of men. Crete lost its importance around the time of the Trojan War. Some believe that the legend of Atlantis, an island that disappeared below the sea, refers to an earthquake north of Crete on the island of Santorini, which decimated the southern half of that island and created a destructive tidal wave that struck Crete, hastening its downfall.

After 1300 BC, the cultural epicenter of Greece gravitated more towards the mainland areas. Mycenaean Greece superceded Crete at this time, and the two cultures were known to have direct contact through trade and perhaps conquest. This culture was warlike with patriarchal and powerful kings. These were the Greeks who fought the Trojan War and formed the basis for later Greek culture. The story of this great event formed the basis for Homer’s Iliad and Odyssey and was told and retold from generation to generation, resulting in a deep cultural meme, which overshadowed its historical accuracy. The story greatly influenced Greek thought and morality for centuries, giving them a sense of shared history and pride. The Odyssey of Homer tells in part the reason for the downfall of Mycenaean culture; the kings, warriors, and heroes had left home to pursue a war for at least 10 years while the remaining inhabitants undermined their authority, in addition to stealing their wives.

After a “dark age” period of 300 years, Greek society was largely a collection of city-states, independent except for a shared Greek culture and language, which subsequently included the region of Athens and Sparta. The Aegean islands were somewhat less important as they could not sustain a sufficient population. Pythagoras, however, was born on the island of Samos. Hippocrates centered his school of healing on the tiny island of Cos, in the Aegean Sea. Both islands are closer to the Turkish border than the Greek border.

We can only postulate how the geographic uniqueness fostered an unprecedented philosophical inquiry into the nature of things and to do so in a most systematic fashion. The necessity for travel and trade in a country not especially endowed with natural resources must have exposed the Greeks to all sorts of peoples including those of Mesopotamian and Egyptian heritage. Contact with the Phoenicians enabled the Greeks to develop a language, that in written form, used an alphabet. The Greeks questioned and compared in a free-thinking way.  Assimilation of knowledge and adaptation of these traditions to a uniquely Greek method combined to enlighten a human race that, it might seem in retrospect, was for the first time analyzing data without an overcoating of religion, mysticism, and rigidity. Flexibility, a free and inquiring mind, and an irreligious polytheism enabled the most concentrated and rapid progress of cultural thought since modern times.

A brief synopsis of Greek mythology will elucidate a polytheism which resembled Mesopotamian  than Egyptian theology by virtue of the relative powerlessness of the Gods. Unlike the Egyptian and Mesopotamian gods, the Greek gods were human in form, and as such had many human frailties. As with Hebrew cosmology, in the beginning all was perfect and this was called the golden age. Gradually chaos and corruption ruined things. In a struggle for power, there is a dramatic tale of a mother goddess [Earth] emasculating her husband by hiding her son in her womb for the purpose of castrating (and thereby depriving of power) her husband god [Sky], causing the Sky to retreat from his burdensome oppression of Mother Earth. Attempting to restore order, Zeus emerged as the father of the other Gods, most powerful, and thrower of lightning bolts. Zeus had a jealous wife who sought revenge against the numerous women that Zeus tricked into having affairs with him. Prometheus was a Titan (giant) who assisted in the recreation of man (he had been destroyed as in the flooding epics for his evil tendencies). Man was created in the image of the Gods and walked upright on two legs rather than four so he could look up to the heavens instead of down to the earth. Prometheus was punished for delivering unto mankind the gift of fire, which he stole from heaven.

The Gods countered Prometheus’ act by delivering womankind to mankind in the person of Pandora. Pandora is equipped by the Gods with all the accouterments of womankind including perfume, makeup, and jewelry. Despite being warned not to do so, curiosity forced her to open the box which released again all the evils and plagues upon mankind, closing the lid only in time to preserve hope, that virtue since which time has given mankind the courage to endure the blows of history. Apollo was a god of prophesy, light, poetry, order, medicine, justice, and music. He is perhaps second in power only to Zeus himself. Distance, death, terror, and awe were summed up in his symbolic bow; a gentler side of his nature, however, was shown in his other attribute, the lyre. With his arrows, he delivers disease or death to mankind for their transgressions. 

Apollo slew Python, the dragon that guarded the area around Delphi and established the famous oracle by taking on the guise of a dolphin, leaping aboard a Cretan ship, and forcing the crew to serve him. Before the emergence of Athens and Sparta as centers of power and culture and continuing in importance despite them, Delphi remained an important site for the prognostication of events and more importantly for the mediation of disputes. Delphi remained independent, with a priestly caste that was represented by all regions of Greece and was heavily relied upon in the frequent disputes that arose between the city-states of the Greek countryside. The oracle was analogous to the present day United Nations, in that representation was universal and the goal was to promote the general prosperity by predicting a rational solution to the irrational conflicts of man. The authority of the oracle would be absent except for its association with Apollo.   Apollo stands for order and rationality, in contradistinction to Dionysus, the god of ecstasy, irrationality, drunkenness, and disorder. 

Asclepius is the son of Apollo, the God of healing. Asclepius was frequently represented standing, dressed in a long cloak, with bare breast; his usual attribute was a staff with a serpent coiled around it. This staff is the only true symbol of medicine. A similar but unrelated emblem, the caduceus, with its winged staff and intertwined serpents [recall the immortal snake in Gilgamesh epic], is frequently used as a medical emblem but is without medical relevance since it represents the magic wand of Hermes, or Mercury, the messenger of the gods and the patron of trade. Hermes is also the ambassador and the inventor of writing. Asclepius was punished by the Gods for bringing a dead human back to life, fearing man would challenge the God’s claim to immortality. Asclepius had several daughters and sons who carried out his healing tradition. The most famous of these are Hygia, undoubtedly the origin of the word hygiene and Panacea, a name that speaks for itself. Asclepius is another ancient father of medicine, rivaled only by  Imhotep, the Egyptian. 

Aphrodite is the goddess of passionate love and sexuality. Artemis is the goddess of chastity, childbirth, hunting, and wild animals. Athena is the goddess of wisdom and war, as well as the patron goddess for Athens. The Mesopotamian and Egyptian Goddesses of Ishtar and Isis served comparably important roles in their respective societies. Heinous offenses, such as attempting to make love to a goddess against her will, deceiving the gods grossly by inculpating them in crime or failing to sacrifice to them in a show of respect, or assuming their prerogatives, were punished by everlasting torture in the underworld, characterized as a shadowy place controlled by the God called Hades. Poseidon controlled the sea. All of these Gods intervene minimally in the affairs of men, with occasional passionate exception. These Gods, we learn, have only the advantage of immortality over men. Their power is incomplete and their judgement is often flawed. Revenge is the most consistent motivation for their actions. These gods in the final analysis are the Greek heroes, with all the human greatness as well as frailty, epitomizing the imperfect ideal. In doing so, the Gods are brought down from Olympus and placed squarely on earth.

The oral epics of the Iliad and the Odyssey were eventually written down by Homer around 800 BC and  relay to us the earliest mind-set of the Greeks, much in the same way that the Gilgamesh epic does for the Mesopotamians or the Old Testament does for the Hebrews. These stories are brutish and bloody on the one hand. On the other hand they glorify the greatness of man, even when he is opposed by more powerful Gods. The Iliad recounts the story of the Greek invasion of Troy, a Persian outpost near present day Istanbul, around 1200 BC. Various women, including Helen, have either been abducted or seduced according to the beginning of the epic. The story starts with a plague imposed by Apollo upon the Greeks for the abduction of a certain Trojan woman by the Greek leader, Agamemnon. Agamemnon proceeds to surrender his concubine to halt the plague only after insulting the greatest warrior of all Greece, Achilles, who is impermeable to injury (except in his heel) because he was dipped in the river Styx, by demanding Achilles’ concubine as replacement for his loss.

Achilles, a proud man, deserts the force after this effrontery, only to later rejoin them upon desperate pleas. He calls Agamemnon the “greediest for gain of all men.” The goal of the mission is to rescue Helen from the hands of Paris of Troy, who seduced her. The mission eventually succeeds. The Gods each have their favorite players. The reason for favoritism is generally based upon revenge of the other party rather than an admiration of the one side. Revenge dominates righteousness in the human sphere as well as superhuman. There is only the law of revenge and strength in the story of the Iliad. Death in battle is virtuous. The honor and duty of fighting are of paramount importance in this culture. The great heroes not only enjoy twice as much wealth, food, and wine, but they are also at the front line of battle. The cause for fighting seems almost incidental to the actual warfare. The reason stated for the fight is incidental to the fact that these people were constantly at war over territorial disputes. Another theme of the epic is that even the greatest warrior has a weakness (Achilles), both physical and emotional. As with many other Greek heroes, Achilles suffered from a tragic flaw. The fate and destiny of man is counterpoised to man’s will to overcome obstacles.

The Odyssey tells of the journey of Odysseus from Troy after the war, through many misadventures, mostly of the doing of the Gods, to rescue his wife Penelope from the onslaught of unwanted suitors. His raft is destroyed and he wanders from island to island. A remarkable encounter with the Cyclops, a one eyed primitive cannibal, is described. The cyclops live a solitary life and are subject to only their own laws. This symbolizes the Greek attitude toward foreigners, who they generally considered barbarians. Odysseus outwits the strong Cyclops and blinds him after getting him drunk on wine and escapes the fate of being eaten himself.

The early Greek mythology and its epic stories should tell us more about the early Greeks than any other specific event because these were the stories and beliefs passed from generation to generation. Whether there is any truth to this or any other story is secondary in importance to the fact it was told and believed by the people. The lessons of the epic are not sublime. The glorification of warfare and the duty to defend one’s honor are important themes. Great warrior-men can overcome obstacles, even when the Gods are opposed to him. The Greek emphasis on overcoming the continuous presentation of obstacles requires courage and ingenuity. Throughout their history the Greeks remained a warring society. Athens would ascend to its cultural pinnacle around 460 BC, only to be subsequently destroyed by the more warlike Spartans, their former allies in the Persian Wars. Even later, Alexander the Great would conquer most of the region including the Eastern Mediterranean and the lands including the Near and Middle East.

MEDICINE

In the Iliad the Greeks from the mainland are served by two sons of Asclepius. The Greek commander states that “the surgeon shall examine your wound and lay herbs upon it to relieve your pain.” When a soldier was injured we are told that an “archer has wounded him with an arrow to our dismay, and to his own great glory." The healer “passed into the middle of the ring and at once drew the arrow from the belt, bending its barbs back through the force with which he pulled it out. He undid the burnished belt, and beneath this the cuirass and the belt of mail which the bronze-smiths had made; then, when he had seen the wound, he wiped away the blood and applied some soothing drugs which Chiron had given to Asclepius out of the good will he bore him.” In those days a physician was of great value as revealed by the following: “A physician is worth more than several other men put together, for he can cut out arrows and spread healing herbs.” On another occasion of therapy, the physician “laid him at full length and cut out the sharp arrow from his thigh; he washed the black blood from the wound with warm water; he then crushed a bitter herb, rubbing it between his hands, and spread it upon the wound; this was a virtuous herb which killed all pain; so the wound presently dried and the blood left off flowing.” The physician advises his patient who is eager to return to battle instead to “stay here, therefore, and sit over your wine, while fair Hecamede heats you a bath and washes the clotted blood from off you.”

The Odyssey also  refers to the usefulness of drugs: “Presently she cast a drug into the wine whereof they drank, a drug to lull all pain and anger, and bring forgetfulness of every sorrow. Whoso should drink a draught thereof, when it is mingled in the bowl, on that day he would let no tear fall down his cheeks, not though his mother and his father died, not though men slew his brother or dear son with the sword before his face, and his own eyes beheld it. Medicines of such virtue and so helpful had the daughter of Zeus, which Polydamna, the wife of Thon, had given her, a woman of Egypt, where earth the grain-giver yields herbs in greatest plenty, many that are healing in the cup, and many baneful. There each man is a leech skilled beyond all human kind.” Here is a direct evidence that medicinal remedies including narcotics were indeed borrowed from the Egyptians.

Sophocles play “Philoctetes” recounts the epic of a soldier by that name who is left on an island alone, after sustaining a foul wound from the bite of a serpent. He is deserted because the foul stench is intolerable to others, illustrating the general antipathy toward the suffering of others that the common man experiences. This takes place despite the fact that he possesses the bow and arrow given to him by Hercules which in turn was given to him by Apollo (the bow that inflicts disease). The Greeks later retrieve Philoctetes and his bow to aid the campaign against Troy. His foul wound is eventually healed by Greek doctors.

In the first half of the first millennium BC, the healing arts were mystical and magical, except for the practical applications available for external injuries, as are described above. A healing cult evolved that centered about a temple, usually located in a place conducive to health, such as on a hill with fresh air or a stream or spring with clean water. These temples were staffed with physician-priests. They were considered disciples of Asclepius, the God of healing, consulting with him in the form of incantations (prayers). The prophesies of the oracle (founded by Apollo) also provided guidance.

The typical procedure was that the patient would sleep in the temple after various cleansing rituals and prayers. In the morning the priest-physician would interpret the dream delivered unto the patient by the Gods. The concept of disease, as with other ancients, was that it was inflicted upon men by the Gods, usually for a reason. Disease was often hidden from direct observation and the dream was supposed to uncover the cloak and mystery. The temple was supposed to induce a divine dream, inspired by the Gods to whom it was dedicated. The dream was supposed to reveal the reason, symbolically, and enable the healer to decipher the reason for the illness, the removal of which should result in a cure. The temples of healing, therefore, were a holistic exorcism aided by a Freudian divination. 

Not all the cures involved sleep; in one, for example, a voiceless boy is cured immediately after performing the preliminary sacrifices to Asclepius; in another, a growth on a boy's neck is healed when one of the temple dogs licks it. These are exceptions, however, and the vast majority of cures recorded come after the ailing suppliants have slept in the sanctuary in hopes of a cure. This practice is called "incubation." The practice undoubtedly succeeded because the patients, often educated and wealthy, believed strongly in the healing power of the Gods. Here is religion with practical application. In modern times, we know these spontaneous cures as examples of “time heals while the physician waits” [also known to Hippocrates] or healing by the power of suggestion or belief, sometimes also called the placebo effect.

The patient who receives a satisfactory result should make a donation to the temple in the form of goods, money, or both. The temple priests had financial incentive to see their patient healed and likely utilized and prescribed medicines, massage, or water therapies whenever needed. There is an example of a patient presenting the statue of a leg with varicose veins to the temple where his own veins were treated. The temples, ultimately, attributed their success to the workings of the Greek Gods. These various gods viewed humans equivocally, but did render favors when appropriate sacrifice was offered, typically a prized animal. The tradition of sacrificing to the gods for the favor of a healing was operative in the temple. The priests derived their power from the gods. As the gods lost their influence, so did the priests and the temples.

In the 5th century BC Alcmaeon proposed a theory of disease considered revolutionary. He rejected the commonly held belief of the followers of Asclepias that disease is subject to the whims of the Gods and results from various imbalances of equilibrium. Instead he proposed that disease is a process subject to the laws of nature in which imbalance of humors which were considered natural forces causes illness. He extended a scientific inquiry into the nature of the senses and various excretions such as semen. His conclusions were rudimentary, but his process was revolutionary.

As philosophical inquiry progressed in Ancient Greece, medicine borrowed scientific and empirical approaches to begin a tradition that would be epitomized by the teachings of Hippocrates. This would involve the de-emphasis of the power of Gods in both causing and curing illness. Instead direct observation of the patient and his symptoms would provide the basis for a system of thought which substituted scientific principles for religious divinations. The Greek philosophers saw body and soul as the distinction between material and mortal on the one hand and spiritual and immortal on the other. Hippocrates would similarly distinguish mind from body. He was perhaps the first to diagnose psychosomatic illness, symptoms felt by the body related to a mental instability. When he was invited to Macedonia to examine the King who was diagnosed with consumption by the court physicians, he was said to have concluded that this diagnosis was incorrect. Hippocrates diagnosed a condition of the body caused by disturbed thoughts: brooding excessively upon the past.

Pythagoras described the harmony of numbers which he applied to the practical applications of geometry and music. Reality, to him, was an abstract logical order. Such harmonious relations would be synonymous with both health and happiness. Democritus postulated that reality was material and not spiritual. The building blocks of reality he correctly deduced were atoms! The interrelationships of the atoms could explain everything, including the non-physical attributes such as sweet/bitter, male/female, and hot/cold. Empedocles was also a practicing physician. According to his beliefs, reality consisted of the interactions between four essential elements; earth, air, water, and fire. His understanding of the physical body was relatively advanced for his time: “Thus all things breath in and out; in all things bloodless pipes of flesh are stretched to the uttermost body, and upon their openings at the periphery of skin they are pierced through with close-packed slits so that the blood is kept concealed and easy-flowing passages are cut for air. Thence whenever smooth blood rushes down, air bubbles in a raging swell, and whenever blood rebounds, air breaths back out again....”

These and other pre-Socratic philosophers laid the foundation for the well known great thinkers including the poets, philosophers, scientists, rhetoricians, and politicians. During the 6th century BC, the mythological explanation of the world in terms of Olympian Gods was supercede by the principle of direct observation to derive general rules. The consensus of philosophical thought during this period involved the stipulation of “Logos,” or universal principle. This “logos” is also the etiology for the modern English word “logic.” Most philosophers we know today are from the pinnacle of Greek civilization as it existed in the 4th and 5th centuries BC. Hippocrates was such a great, usurping the title “father of medicine” from both Asclepius and Imhotep. We know Hippocrates from the 60 treatises which summarize his practice, and which were diligently studied, copied, and disseminated.

In common with other intellectuals of the time, Hippocrates was interested in ethnography and far-away places and peoples, in epidemic diseases and plagues, in the origins of man and embryology, and in healthful dietary practices. For instance, he observed that blacksmiths were relatively immune to the plague because of the heat of their fires, not realizing the possibility that this heat may indeed have killed the germs, but instead relating this fact of observation to its effect on the bodily humors.

Like his contemporaries Euripides and Aristophanes, Hippocrates was quick to pounce upon causes and remedies considered irrational, and he expressed  scorn for earlier ways of thinking. In Sacred Disease, he criticizes “witch-doctors, faith-healers, quacks and charlatans,” whose etiology for epilepsy and sudden seizures invokes attacks from the gods and whose therapies consist of purification,  incantations, prohibition of baths, lying on goat-skins and eating goat’s flesh. In Diseases of Young Girls he censures women who follow commands from Artemis' priests to dedicate costly garments to the goddess in the effort to cure madness in the premenarchic young girl. 

Hippocrates believed that disease was caused not by the Gods or other magical and unseen forces. Rather it was the logical and consequential result of external physical forces; foods, climate, water, and bodily humors. The latter concept derives indirectly from the four elements of Empedocles and their associated properties, seasons and locations summarized as follows:

ELEMENT
SEASON
AGE

TRAIT

ORGAN
HUMOR

1. Earth
autumn
adult

stubborn
spleen

black bile

2. Fire

summer
youth

bold

liver

yellow bile

3. Air

spring

childhood
serene

heart

blood

4. Water
winter

old age

idle

brain

phlegm

Health is balance of these elements or humors, reminiscent of the harmony espoused by Pythagoras. Foods ingested generated an “innate heat” that caused these humors to mix in harmonious proportion. Disease is an imbalance of the humors, whereby one becomes excessive or insufficient in quantity. The duty of the physician is to restore the balance so that a state of health will return.

Modern practitioners will have the greatest difficulty in relating to black bile. Most likely the origin of this humor is based upon the tendency of gastrointestinal blood to be black. When vomited, it is called “coffee grounds” and when defecated it is called “tarry stools.” Both descriptions are technically and visually accurate. Hippocrates perhaps hypothesized a humor that he never actually visualized directly, so as to conform to the theoretical need for four humors to correspond to the four elements. These humors were always mixed, so direct visualization of a pure humor was neither desirable nor possible, short of extreme illness.

Needless to say, this humoral theory is not scientifically accurate. As with the other ancients, the brain was considered a superfluous organ instead of that critically thinking organ that we now know it to be. Persons with colds have phlegm, but except for exiting from the head (nose and mouth), there is no relationship to the brain. The heart was erroneously considered the center of intellect and not recognized for its critical function in circulation. As with the Egyptians, they felt a pulse, but did not relate this process to the circulatory function of blood to and from the heart and lungs.

The treatments prescribed by Hippocrates were similar to modern medical therapies in that “opposite cures opposite”, in contrast to the magical “like cures like” methodology. Treatments focus on the evacuation of the noxious fluid from vital areas of the body. The epileptic is to take a medicine to move excess phlegm gradually from his head so that its sudden descent into his body doesn't overwhelm his senses. The young “mad” girl is to sleep with a man as soon as possible to remove the impediment at the mouth of her uterus, while pregnancy will bring her long-lasting cure by opening up her body so that her excess fluids can move about freely. 

Hippocratic physicians rely less on dream interpretation and divination and more on direct observation. Like Egyptian physicians, they used all 5 senses in the examination of the patient. While it may be abhorrent to our sensibilities, these physicians did not hesitate to smell feces and taste urine when the diagnosis was difficult. Like the Eastern tradition, Hippocratics knew that certain bodily types were predisposed to certain illnesses by a natural tendency and special counter-measures were needed to prevent illness from surfacing. 

In his Epidemics a seasonal tendency to various disease is noted and described empirically in terms of the humoral imbalances. The clinical course of fevers is sometimes related to whether a nosebleed takes place, presumably as a natural catharsis. The alteration of diet to effect a cure is logical because the humors indirectly derive from this source. Generally, Hippocrates believed processed and refined foods were superior to raw sources. He would change the diet so that “instead of wheat to give bread, instead of raw flesh, boiled, and to drink wine in addition to these...” Emphasizing the need to restore balance, “the person who would treat him properly must apply cold to the hot, hot to the cold, moist to the dry, and dry to the moist...”

In his Aphorisms, Hippocrates states many general concepts of disease and their treatment which hold true even today. Regarding hot and cold compresses he notes that “Heat is suppurative, but not in all kinds of sores, but when it is, it furnishes the greatest test of their being free from danger. It softens the skin, makes it thin, removes pain, soothes rigor, convulsions, and tetanus. It removes affections of the head, and heaviness of it. It is particularly efficacious in fractures of the bones, especially of those which have been exposed, and most especially in wounds of the head, and in mortifications and ulcers from cold; in herpes exedens, of the anus, the privy parts, the womb, the bladder, in all these cases heat is agreeable, and brings matters to a crisis; but cold is prejudicial, and does mischief. Cold water is to be applied in the following cases; when there is a hemorrhage, or when it is expected, but not applied to the spot, but around the spot whence the blood flows; and in inflammations and inflammatory affections, inclining to a red and subsaguineous color, and consisting of fresh blood, in these cases it is to be applied but it occasions mortification in old cases; and in erysipelas not attended with ulceration, as it proves injurious to erysipelas when ulcerated.” It is interesting to note that Hippocrates appears to have arrived at these conclusions by trial and error, noting harm in the cases where the wrong element is utilized. His recommendations remain effective, if not under emphasized, even today.

Just as important as his description of diseases and their treatments is his commentary on the moral and ethical responsibility of the physician. He acknowledged that medicine was indeed an art, despite his and other’s attempts to scientifically categorize and systematize the subject: “Life is short, the Art is long, opportunity fleeting, experience delusive, judgment difficult.” This is as true today as it was during ancient days, even with exponential scientific advances. During his day, Hippocrates did much to elevate the status of physicians, but he did complain that there was no punishment associated with medical malpractice, unlike in Mesopotamia, except for disgrace. Unfortunately, he acknowledged,  the characteristic actor chameleon charlatan is uninfluenced by disgrace.

The student of medicine should have a favorable predisposition, including a love of labor and perseverence. The teacher must cultivate the pupil much as a farmer cultivates his crops from seed. Hippocrates continued the tradition of keeping secret the mysteries of the science by not teaching, except to the most serious and dedicated student, committed to following the Oath.

                           THE OATH by Hippocrates                                        

‑                                                                           

  I SWEAR by Apollo the physician, and Asclepius, and Hygia, and         

Panacea, and all the gods and goddesses, that, according to my             

ability and judgment, I will keep this Oath and this stipulation:

To reckon him who taught me this Art equally dear to me as my parents, to      

share my substance with him, and relieve his necessities if                 

required; to look upon his offspring in the same footing as my own          

brothers, and to teach them this art, if they shall wish to learn           

it, without fee or stipulation; and that by precept, lecture, and           

every other mode of instruction, I will impart a knowledge of the Art       

to my own sons, and those of my teachers, and to disciples bound by         

a stipulation and oath according to the law of medicine, but to none others. 

I will follow that system of regimen which, according to my         

ability and judgment, I consider for the benefit of my patients, and        

abstain from whatever is deleterious and mischievous. I will give no        

deadly medicine to any one if asked, nor suggest any such counsel; and      

in like manner I will not give to a woman a pessary to produce              

abortion. With purity and with holiness I will pass my life and             

practice my Art. I will not cut persons laboring under the stone,           

but will leave this to be done by men who are practitioners of this work. 

Into whatever houses I enter, I will go into them for the             

benefit of the sick, and will abstain from every voluntary act of           

mischief and corruption; and, further from the seduction of females or      

males, of freemen and slaves. Whatever, in connection with my               

professional practice or not, in connection with it, I see or hear, in      

the life of men, which ought not to be spoken of abroad, I will not         

divulge, as reckoning that all such should be kept secret. While I          

continue to keep this Oath unviolated, may it be granted to me to           

enjoy life and the practice of the art, respected by all men, in all        

times! But should I trespass and violate this Oath, may the reverse be      

my lot!

Although Hippocrates invokes the Gods at the beginning of this Oath, it is merely a sign of respect and acknowledgment of a higher authority than himself, rather than an admission that the Gods are all powerful with regard to the causation and cure of disease. Hippocrates rejected that notion of disease as an affliction for punishment and instead approached it as a natural phenomenon. He brings disease down from Olympus and places it squarely on Earth. The causes of disease are under the control of man himself, both the patient and the physician. There are no evil spirits, possessions, and inevitable fates according to Hippocrates. Man is in control of his own destiny. But the topic of medicine is complex and requires a dedication to its study. It is a study of natural phenomenon, a scientific and empiric examination of external and humoral factors which result in various imbalances.

The Oath refers to a student-teacher relationship whereby there is no fee to the student, but that the student becomes as loyal as a son. Medicine is a family affair. This ideal is forsaken in later times for material practicality that capitalism engenders. The teachings are to be secretive. The profession, as with other professions that desire to establish an exclusive control of an important (and lucrative) body of knowledge, embraced this concept, while abandoning the familial ideal as impractical.

“Primum non nocere” is Latin for “First do no harm,” the most important guiding principle then... and now. The constant assessment of benefit to the patient against potential harm is an artful application of relative judgment. Few therapies are totally without any risk. The only totally safe course to avoid any personal infliction of harm is to do nothing. The Rastafarian’s know this principle by the expression “Nobody move, nobody get hurt.” Chanting and praying may be safe courses of action according to this theory, but ineffective according to natural law and Hippocratic theory of disease. Therefore, Hippocrates propounds a careful assessment of the risk weighed against the benefits, the same principle utilized in modern times. Abortion was not only contrary to the sacred principle of life, but in ancient times, probably so risky as to not be worth the effort. Likewise, surgery for kidney and bladder stones was fraught with complications, such that Hippocrates relegates this practice to others.

Surgery of any kind that dealt with anything other than fractures or superficial skin wounds or sores would remain risky until the late 19th century, primarily because of the risk of infection. Hippocrates would acknowledge this risk and avoid the practice altogether. It is likely that he wished for state intervention to stop the aggressive surgeries of other practitioners or simply wanted to differentiate his medical practice from theirs. In addition, the study of human anatomy was obstructed by social taboos and therefore surgery involved some guesswork at best based on prior mistakes or the study of animal anatomy. The human body was considered inviolable, if not sacred at the time of death. Science had no claim on the study of bodies, whether they failed or succeeded in their therapeutic interventions.

Therefore the mainstay of therapeutic interventions was dietary change, local applications and manipulations, bleedings, purgations, and herbal medicines. Medications used by Hippocrates were similar to many of those in Egypt and Mesopotamia, with the notable addition of olive oil. Unsanitary as it might seem to us, the ancients had no soap and therefore washing was both infrequent and ineffective. Olive oil was applied to the skin as a cleaning moisturizer as well as taken internally for a variety of disorders. Hemlock is best known as the herb prescribed in the death sentence of Socrates. As with other poisons, in carefully administered smaller doses, it was useful for pains and spasms. It is understandable that Hippocrates warned against the practice of medicine to shorten rather than prolong life, as the herbal armamentarium was certainly capable of inflicting mortal damage.

Hippocrates recognized that life must be considered sacred and special and that the role of physician must be limited to the promotion of living and never to the termination of life. The Oath takes a definite position against both abortion and assisted suicide, two controversial issues in today’s social, political, and moral sphere. Suicide was considered an honorable way to end one’s life. Throughout Greek society as well as much of the ancient world during this period, infanticide was practiced when it was considered expedient. The Spartans were especially merciless when it came to killing any deformed or frail children or adults who did not serve a practical function in their war-like culture. Despite the clear statement in the Oath, some of Hippocrates’ followers softened their opposition to abortion for some of the same practical reasons that are stated today. Hippocrates was a strict moralist for he probably realized, like Kant would later amplify, that there can be no exceptions to a general moral principle without weakening that principle and planting the seed for its own contradiction.

The confidentiality between patient and physician described in the Oath is as important today as it was then. Without free and open communication the physician is handicapped by not knowing the true facts. Unpleasant, humiliating, or even criminal confessions may be necessary. The unethical person could always use such confessions for blackmail or could adversely affect one’s reputation. There must be rules of engagement for the protection of the undressed and susceptible party, the patient. Even today there are strict laws safeguarding the privacy of the patient. Despite these laws, there is such extensive third party involvement (insurance companies) in health care today. In reality there is about as much privacy in a medical encounter as in an ordinary financial transaction. In any legal proceeding related to health such as disability, malpractice, or personal injury, all confidentiality is waived and an entire expose of all the personal and even irrelevant details must be revealed publically. 

Two aphorisms of Hippocrates remain as true today as in ancient times. Realizing the critical role of nutrition for both health and disease, Hippocrates said “Let your medicine be your food and your food, medicine.” He was also one of the first doctors to admit that “the body heals itself.” He was a patient, keen observer, carefully noting down the course of a disease as part of the process of healing, seeking for precisely the right moment to support the patient with some mild forms of physiotherapies, massage, baths, a few herbs (not more than 200) and most importantly, mild foods.

The timing of therapeutic intervention and the prediction of the course of disease were two methods by which a physician could establish a reputation. Despite the enormous influence of Hippocrates during his life, said to be close to 100 years long, many competing schools of medicine prospered and produced disciples. Most remained faithful to the traditional religious healing cult of Asclepius. We have mentioned the more aggressive surgeons who cut the body open to remove kidney stones or performed abortions. These anatomically oriented doctors rejected Hippocrates holistic approach and were more akin to the scientific and subspecialized medicine that is practiced today. Other practitioners emphasized the molecular nature of the universe and applied these theories to medicine. Although these practitioners were the first molecular biologists, their theoretical knowledge did little to cure the patient. Epidemics and plagues were not characterized as infectious processes spread by microscopic particle called germs until the late 19th century.

The status of physicians in Greek society was more like a middle class craftsman than the position of esteem that we are familiar with today. The practice was generally “fee for service” and the more successful practitioners earned significant fees. Traveling doctors catered to the rich and clinic doctors catered to the masses, sometimes subsidized by tax money. Plato defended the collection of a fee by the physician as secondary to the healing function. He says in the Republic that “the art of medicine gives health and the art of the builder gives a house, another art attends them which is the art of pay.”

Plato maintained that the most skillful physicians are those with the most experience, similar to skillful lawyers. The physician becomes especially skilled and knowledgeable about disease when they have experienced sickness firsthand. This is counterpoised to his contention that lawyers should have no familiarity with evil habits. A physicians body can be degraded without any deterioration for the mind and it its with mind he cures the body. The lawyer uses an honorable mind to perpetrate honor to other minds, on the other hand. The role of the physician differs again from the lawyer in that his job is to effect results (that is a cure) and not to lecture or educate, but that a lawyer must educate by lecture to promote the public welfare.

Aristotle was Plato’s most famous pupil but he rejected much of Platonic idealism for a more systematic categorization of philosophy, including the concrete principles of nature. “All men by nature desire to know; an example is the delight we take in our senses, quite apart from their usefulness.” Logos is Aristotle’s key word that refers to the logical and rational order of nature which he believed was waiting for man’s discovery, which he does empirically through his senses and his rational mind. Like Hippocrates, Aristotle emphasized balance. The good life was a mean between two extremes.

For as much as Aristotle got right, he perpetrated certain myths about human anatomy that continued to the days of Galen in the 2nd century AD and were not corrected until Renaissance times. For instance, the brain was nothing more than a filter. Aristotle, as other ancients, thought the heart was the center of intelligence and personality. He went so far as to propose that the sound of speech originated from the heart. He was somewhat more correct in stating that the active principle of becoming healthy is the production of warmth and “this the physician produces by rubbing.”

Aristotle himself had a most famous pupil who was more a doer than a thinker. Alexander the Great conquered much of the then civilized world in the fourth century BC. He is credited with creating the most comprehensive library of knowledge up until that time in the Egyptian capital named after himself, Alexandria. This became the intellectual center and the source for study and promulgation of the great Greek thinkers. In Alexandria, physicians for a brief period were allowed to study human anatomy by dissecting the corpses of criminals. Prior to and after this brief reprieve, bodily dissection was taboo. The need to respect and preserve and bury or burn the dead is a deeply held belief, which had the unfortunate secondary effect of perpetrating myths about human anatomy. Many scholarly works of this period were permanently destroyed in a subsequent great fire. 

Alexander himself was a hard-drinking and tough-talking strategist who assimilated rather than decimated his conquests. Fighting wars was nasty business, with wounds and epidemics both taking a heavy toll. During the Peloponnesian War, Thucydides would liken the war between Athens and Sparta as a demonstration of the moral turpitude of man turning against his fellow just as the plague infests with diarrhea, pustules, and convulsions. In both war and plague, which he compared, the degradation of man is epitomized by his failure to bury the dead. Alexander needed surgeons and doctors for his army as well as himself. On his deathbed he is reputed to have said “I am dying with the help of too many physicians,” reflecting an ambivalent attitude toward practitioners of the profession, felt by others throughout history and to this day. 

Some proverbs probably date to this time period and reflect the ambivalence towards physicians: “God heals and the doctor takes the fee.” and “Physician’s faults are covered with earth, and rich men’s with money.” Physicians did not always follow the Hippocratic oath as evidenced by the epitaph of an Athenian physician which states “These are the duties of a physician:... to heal his mind and give help to himself before giving it to anyone else.” Later Jonathan Swift would accurately note that “Apollo was held the god of physic and sender of disease. Both were originally the same trade, and still continue.”

LAW

The earliest Greek morality and associated legal thought system is found in Homer’s epics. The numerous impotent gods have limited ability to determine the course of human events, but they can have influence. They are appeased by worship, sacrifice, and honor; displeased by neglect, criticism, and blasphemy. The early Greeks also believed in the concept of human fate, that is the course of events is predetermined by the Gods, in particular Apollo’s oracle at Delphi. The interplay of fate and freedom of choice in Greek epic suggests that the distinction was minimal. Events that take place are voluntary for the most part, although the choices are never easy. Action is always more important than intent or motivation. Deception and trickery often result in successes.

Despite the gods, their prophesies and ensuing fate, the Greek hero could overcome relative obstacles. The honor and glory of war and battle are symbolic of the Greek pursuit of excellence and victory in other spheres of life. Total dedication to battle may result in death when the battle is warfare, but total dedication to the pursuit of knowledge leads to great philosophy. The interplay of competition which then leads to conflict and finally a resolution is the historical dialectic of the Greeks- a synthesis of opposites which would much later be articulated by Hegel. There is a saying that when you have 6 Greeks in a room, you have 12 opinions. The Greeks were similar in sharing a philosophical belief about the fate of man subject to the will of gods, but at the same time striving for victory and excellence despite all the odds. Today’s capitalist society proves that capitalist competition was good, just as ancient Greek culture initially illustrated the principle that great philosophy can result from the interplay of competing ideas. 

While the battle of ideas took place, the more practical seafaring capitalists were amassing vast fortunes. Although they assimilated some useful ideas from other cultures, they were proud because they were Greek, son’s brought up in the tradition of Homer’s epic stories. Greece was not blessed with the natural resources that these traveling Greeks saw in foreign lands, and they were quick to realize the potential of far-away assets by trading, colonizing, and sometimes conquering. The city-states of Greece were isolated geographically and often fought one another. They recognized a civilized form of celebrating their shared heritage while at the same time enabling their pursuit of excellence. Differences were set aside every four years when Greeks from all over met to compete in the Olympics games, which continue to modern times, in much the same tradition of putting aside disputes for a period of brief, intense, and fair athletic competition.

Relatively wealthy lifestyle of a portion of the Greeks and the utilization of slaves for labor allowed for the emergence of a leisure society, wherein ideas and opinions became increasingly promulgated. Wealthy merchants and landowners were able to challenge the traditional kingships. Because of the Greek cultural tradition of being strong headed (opinionated) as well as strong willed, the 6th century witnessed the emergence of a new free-style method of searching for the truth about things including justice. For the first time in history, mythology (as false explanations of reality) is replaced with philosophy, the first true explanations of reality. Unlike other primitive societies, Greeks had a relatively weak priesthood and so everyone had equal access to the truth and their opinion, a freedom of thought unprecedented to that time. The right to privacy and property were promoted by the wealthy and influential aristocracy.

Parmenedes began the process of a dialectic to ascertain truth that would subsequently be perfected by Socrates:

“Welcome, O youth, who comes to my abode in the car that bears you, tended by immortal charioteers. It is no ill chance, but right and justice, that has sent you forth to travel on this way. Far indeed does it lie from the beaten track of men. Now it is that you should learn all things, both the unshaken heart of well rounded truth and the opinion of mortals in which is no true belief at all. Yet none the less shall you learn these things also -- how the things that seem, as they all pass through everything, must gain the semblance of being.

Come now and I will tell you -- and do hearken and carry my word away -- the only ways of inquiry that can be thought of [that exist for thinking]: the one way, that it is and cannot not be, is the path of Persuasion, for it attends upon Truth.”

The Sophists were paid professional teachers who were less concerned with arriving at truth in their discourses but rather only to persuade by conjugating ideas in an emotionally convincing, but otherwise illogical fashion. According to their beliefs truth was Persuasion rather than Truth follows persuasion. The Sophists, however, were more than mere teachers of rhetorical tricks. They saw their role as imparting the cultural and intellectual qualities necessary for success, and their involvement with argument about practical affairs led them to develop views about ethics. The recurrent theme in the views of the better known Sophists, such as Protagoras,  is that what is commonly called good and bad or just and unjust does not reflect any objective fact of nature but is rather a matter of social convention. It is to Protagoras that we owe the celebrated epigram summing up this theme, “Man is the measure of all things.” Protagoras doubted the existence of the gods, in addition to any arbitrary authority and was eventually banned from Athens.

Another sophist, Thrasymachus, taught that the concept of justice means nothing more than obedience to the laws of society, and, since these laws are made by the strongest political group in their own interests, justice represents nothing but the interests of the stronger. This position is often represented by the slogan "Might is right." Thrasymachus was probably not saying, however, that whatever the mightiest do really is right; he is more likely to have been denying that the distinction between right and wrong has any objective basis. Presumably he would then encourage his pupils to follow their own interests as best they could. He is thus an early representative of Skepticism about morals and perhaps of a form of egoism, the view that the rational thing to do is follow one's own interests.

Teaching morality by parable was best accomplished by Aesop. His fables appeared in the late 7th century while he was a slave on the island of Samos. These are ancient animal tales, many of which are believed to have been borrowed from India, Mesopotamia, and Egypt. The short and simple tales make complex moral points quite clear. They are worthy of repetition for their timeless poignancy. Here are some of those moral conclusions which later form the basis for law, morality, and an understanding of human behavior:

Some begrudge others what they cannot enjoy themselves. Appearances often are deceiving. Honesty is the best policy. Flatterers are not to be trusted. Don't bite the hand that feeds you. Beware of promises from the desperate. Do not count your chickens before they hatch. Prepare today for the needs of tomorrow. The smaller the mind the greater the conceit. Having many friends can mean having no friends. Lean freedom is better than fat slavery. The greedy who want more may lose all. Revenge is not worth giving up liberty. United we stand; divided we fall. By neglecting old friends for new ones, one may lose both. One good turn deserves another. Trouble may come from where it is least expected. Those discontented on one place are not likely to find happiness in another. One person's meat may be another's poison.

ADVANCE \d4Those who choose to be under a tyrant deserve what they get. As in the body, so in the state, each member must work for the common good. Let well enough alone (or if it isn't broken, don't fix it). Once deceived is twice as cautious. Try to please all, and you may end by pleasing none. False confidence precedes misfortune. Beware of an insincere friend. Familiarity breeds contempt. Necessity is the mother of invention. Whoever does something well does not need to boast. Being satisfied with what one has is better than desiring what one cannot have. Praying against one's neighbor can bring a curse upon oneself. People often mistake notoriety for fame. There is always someone worse off. Do to others what you would have them do to you. Liars often get caught in their own lies. A bad temper carries with it its own punishment. Money is valuable not for its possession but for its use.

ADVANCE \d4Even the wildest can be tamed by love. Misery loves company. A change of scenery does not change one's character. The gods help those who help themselves. If you want something done well, do it yourself. Half a loaf is better than none. We learn by the misfortunes of others. Self-conceit leads to self-destruction. One good plan that works is better than a hundred doubtful ones. Clothes may disguise a fool, but words will give one away. Choose allies for their power as well as for their will to help you. Hypocrisy cloaks villainy. Quality is more important than quantity. One seeking a compliment may discover the truth. In union is strength. Persuasion is better than force. The shepherd boy who cried "Wolf!" too often proved that liars are not believed even when they tell the truth. Beware of a friend with an ulterior motive.

While Aesop was contemplating the simple brighter side of humanity, Draco's code in 621 BC reduced  Athenian law to writing in its  first comprehensive formulation. As had been practiced for some time, Draco codified the existence of slavery for the lower classes who could not pay debts. (Slaves were also obtained through conquest in battle.) Draco rationalized his law in remarking that the lesser offenses deserved death and for the greater offenses there was no heavier penalty. Draco's code was later regarded as intolerably harsh, punishing trivial crimes such as stealing an apple or idleness with death. Draco remains memorialized by the expression “draconian” which refers to harsh and cruel measures.

This harsh code was probably unsatisfactory to contemporaries, since Solon, the poet-ruler in 594 BC, repealed Draco's code and published new laws, retaining only Draco's homicide statutes, which differentiated intentional v.s. unintentional acts. This would compare to first and second degree murder, as we know them today. Solon began the tradition of rule by Law in Athens. He also differentiated himself by abhorring the ruthless pursuit of money as illustrated in this poem:

The man whose riches satisfy his greedIs not more rich for all those heaps and hoardsThan some poor man who has enough to feedAnd clothe his corpse with such as God affords.

ADVANCE \d4I have no use for men who steal and cheat;The fruit of evil poisons those who eat.

ADVANCE \d4Some wicked men are rich, some good men poor,But I would rather trust in what's secure;Our virtue sticks with us and makes us strong,But money changes owners all day long.

Solon carefully negotiated the political differences between the poor and the rich. He said, “Fairness breeds no strife,” while at the same time confessing that “Laws are like spiderwebs: if some poor creature come up against them, it is caught; but a bigger one can break through and get away.” To the poor fairness meant access to equal wealth and to the rich fairness meant keeping what they have. Indeed, Solon protected private property, but he also introduced reforms to halt the enslavement of debtors. He went so far as to cancel all debts and making slaves free. At the same time he classified citizenship according to income and created a council of 400 members to act as a supreme court and legislative body. Solon gave the poor their first experience with freedom and justice. Solon began the decentralization of the court system.

Solon’s law favored the institution of marriage for love and stripped it of financial engagement by preventing dowery and requiring a cooling off period with forced communication before granting divorce. Adultery could be punished with death, but rape was considered a lesser offence. Daughters could not be sold as long as they remained virgins. Wills were permitted, whereas previously assets were divided equally or given to the firstborn male. Education was mandatory for boys. Solon stripped citizens of their status as related to heredity and instead empowered citizens according to their wealth and income. The power of “might” was replaced by the power of “money.” A new class of citizens emerged, the nouveau riche. Many of his laws were purposefully vague, allowing a wide latitude for interpretation.

The decade of the 6th century in the emerging city state of Athens was one of strife and conflict between different factions. These factions were both economic and philosophical. Through the interplay of politics and anarchy, there arose at this time a series of tyrants. These persons ruled by no other authority than having usurped power during a time of political crisis. Not every tyrant was tyrannical. In the late 6th century Cleisthenes distributed power to widespread representatives that formed the beginnings of representative democracy, continuing in the tradition of Solon to spread political power over a wide segment of society. Athenian democracy was unique and perhaps the truest form of this government. Large assemblies of all the citizens participated in the decision making process, not just elected representatives. Notably, women, slaves, and paupers were excluded.

The classical period of the 4th and 5th century BC in Athens witnessed the emergence of the great philosophers and the great poets, including Socrates, Plato, Sophocles, Aeschylus, and Aristophanes. Socrates introduced a method of inquisition by question and answer that would elucidate truth, and which we refer to now as the “Socratic method.” Legal procedures today use this same method of interrogating witnesses to arrive at the truth, but fail to acknowledge the same limitation that Socrates admitted, that he never knew the answer until the inquiry was concluded and always considered each piece of knowledge an incomplete picture to a complex puzzle. Socrates, like a skillful lawyer, through a series of propositions and dialogue would often show his opponent that what he originally thought to be true was actually false! He was concerned with questions of goodness, justice, and morality in most debates. Socrates opposed the Sophists, who instead of using words for the elucidation of truth, sought only to persuade through the manipulation of words. The debate regarding whether truth is always the product of interrogation or persuasion continues today. Aristotle acknowledged that emotion, anger, and prejudice could mislead.

Like Pythagoras, Socrates believed in a rationality and justice that transcended the individual and was represented as a cosmic and universal law in harmony. The analysis of the psyche by its three components of the appetites, emotions, and the mind whose respective virtues are temperance, courage, and wisdom as well as the justice and friendship that harmonize all of them was probably first formally taught by Pythagoras. Plato concretized Socrates’ teaching in his dialogues. According to his philosophy, truth and justice are universal and unchanging, discoverable only by an inquiry so that the soul can remember. Thus comes the expression “Know thyself,” central to Socrates philosophy and also inscribed at Apollo’s temple at Delphi. Reality and experience are inferior to truth and knowledge because they are changing. Virtue, justice, and truth require that rationality dominates the passions. Apollo must rule over Dionysus for justice, truth, and happiness to prevail.

At a time when Athens had emerged from tyranny into a flourishing democracy, Plato’s “Republic” remained critical of this form of government which he considered corrupt. Plato was both optimistic as to the potentiality of human nature and proposed an overly idealized state, such that he never expected it to exist in reality. Like Solon, he argues that a just life leads to happiness and that material success at the expense of others suffering leads to unhappiness. As the duty of a physician is to heal the sick, the duty of a leader is to promote justice among the people. Justice to the mind is like health to the body. A just man has an orderly mind; a healthy man has an orderly body. Rulers should be educated philosophers who would not be corrupted by power. Justice is more than the convenience of savages united for mutual protection against wrongdoing but is the natural outcome of harmonious interaction between members of society. Plato did not approve of democracy because he believed that rulers need special education and virtue, not available to the common citizen.

Plato conceived of the earthly world as just a shadow of the perfect world which we would picture as heaven and which he referred to as the Eternal Forms, spirit rather than concrete. Our earthly goal should be to emulate these forms which are simple and perfect. The study of music and gymnastics encourages a perfect simplicity with these Forms. Overindulgence distances us from the perfect simplicity. In “The Republic” Plato gives two examples of disgraceful indulgence: the life-long litigant and the indulgent hypochondriac. Of the former he writes that the persistent litigant “is actually led by his bad taste to pride himself on his litigiousness, he imagines that he is a master of dishonesty, able to take every crooked turn, and wriggle out of every hole, bending like a snake, and getting out of the way of justice.”

Plato wrote of Socrates trial and conviction to death for corrupting the youth in his “Apology.” Socrates claims that he is wise only in knowing he does not know, but admits he has made many enemies by pointing out their ignorance. He refutes his accuser by getting him to make admissions such as that individuals desire to be surrounded by good and just persons. Having made this admission, Socrates states that he would be a fool to corrupt the youth and cause himself to be surrounded by corruption. Despite his appeal, Socrates was narrowly convicted of the crime and then ensured his certain death by a speech which suggests he is a dutiful citizen and would readily accept death rather than promise to cease teaching. Socrates asks “What shall be done to the man who has never had the wit to be idle during his whole life; but has been careless of what the many care about- wealth, and family interests, and military offices, and speaking in the assembly, and magistracies, and plots, and parties.... and sought to persuade every man among you that he must look to himself....” In the minutes before death, he discusses the fact that living without virtue can never be better than death, which after all is an unknown state and perhaps even an improvement over life itself.

Socrates was skeptical about the court system, especially its lawyers: “... the contests never run an indefinite course, but are always directed at some point or issue... as a result the speakers become tense and shrewd; they know how to wheedle their masters with words and gain his favor by acts; but in their souls they become small and warped... this forces them to do crooked acts by putting a great burden of fears and dangers upon their souls while these are still tender...” Socrates poses the question “Could anything show a more shameful lack of culture than to have so little justice in oneself that one must get it from others, who thus become masters and judges over one?” The answer is no. Socrates and Plato had great hopes for human society, such that with proper education and training, justice would emerge as the spontaneous victor. He failed to recognize that injustice was not simply ignorance or bad upbringing, but an intrinsic human flaw, practiced by some and feared by all.

Plato and his teacher Socrates emphasized the importance of knowledge as a causation of good behavior and virtue.  It is understandable, therefore, that Plato proposed the leaders of his Republic be educated philosophers.  Because of their education and training, good and just behavior was inevitable according to theory.  It is the ignorance of the masses or democracy that leads to corruption and unjust behavior.  As we know, this theory is idealistic.  Not all knowledgeable or intelligent persons are just or virtuous.  In addition, ignorance does not necessarily mean the absence of these qualities.  Perhaps more accurately, Plato acknowledged that virtue was acquired through practice and habit.  Although the knowledge of good and virtue can aid in the practicing of good habits, it is not foolproof.  There is a gap between knowledge and action which requires morality and conscience.

In the republic, there is extensive discussion about the nature of justice.  Three theories proposed are rejected outright.  The first of these is giving unto each person what he is due.  Reward for good behavior and punishment for bad behavior.  This theory is rejected because punishment may not necessarily lead to improved behavior which is the goal of justice.  The second theory is that justice is the will of the powerful.  This is rejected as a politically based theory of justice.  The third theory is that justice is whatever benefits the individual.  This is rejected as egocentric.  Finally, justice is defined as those actions which result in the best behavior for the individual and those around him.  Plato proposes that the rulers of his republic would be prohibited from owning any property and thereby not be subject to the corrupting influence of bribery and self-indulgence.  Like physicians, a ruler should only be concerned with the benefit of his subject, and not with his own self-promotion.

Aristotle, on the other hand, was a strong proponent of private property.  He noted that individuals rarely have any concern or take care of things which do not the long to them personally, but which instead are owned in common.  Therefore, things or properties best achieve their final goal and best outcome when controlled by an interested party.  Such a party would have interest in a favorable outcome of their property only if privately owned and one can achieve the benefit of the fruit of one’s labors in promoting and improving their property.  His argument is distinctly capitalistic.  Plato’s idealistic socialism is criticized based on the empiric  observation of Aristotle and his scientific method.  While it is clear that private property results in inequality, the advancement of private property requires inequality.  Some persons will be more interested in acquiring and improving property and a motivation for doing so will require the motivation of ownership and the wealth that such ownership can result in.

Aristotle in the fourth century BC would critique the “Republic” based on observation and experience, learning methods that Plato disputed. Accordingly, Aristotle defended the institutions of marriage, property, and slavery, while at the same time agreeing that women should stay at home and not participate in government- in opposition to Plato’s idealized construct. Like Plato, Aristotle agrees that reason must triumph over passion for the state to succeed.  Aristotle emphasized moderation and the golden mean as the guiding principles for human behavior. Aristotle was wise enough to admit that the virtuous were in the minority and that mob rule was a rule of passion rather than reason. As a consequence, he favored oligarchy with rule of a few wise men who would rule by law, rather than democracy. Moral virtue cannot be taught but is learned by imitation, repetition, and habit. The just man does not learn justice by practicing injustice. He agrees with Plato that the emotions need to be tamed by reason and anger needs to be kept in check.

Sophocles’ “Antigone” demonstrated that Law is natural and universal, rather than the whim of a ruler. In this play, Antigone’s brother is slain, but the King commands that his body not be buried. Antigone defies the King and buries her brother in response to the natural and irrepressible urge to do so. Antigone foreshadows the civil disobedience of the American Revolution, Thoreau, Ghandhi, King and others who refuse to obey unjust laws on higher grounds. The rulers who do not understand this principle will perish for their arrogance (Hitler, Caligula etc.).

The influential story of Oedipus from the historical House of Thebes is also the subject matter for a Sophoclean tragedy. The powerfully predictive value of the Delphic oracle proves true when Oedipus is said to be the murderer of his father and husband of his mother. As a child he is abandoned, but is rescued by a shepherd and adopted by a wealthy family. While traveling, he kills a man. He later rescues Thebes by successfully answering the Riddle of the Sphinx: What creature walks on four, then two, the three legs? Man, because he crawls as an infant and uses a cane in old age. He rules Thebes as King, but plague infects his city and Apollo’s oracle says the killer of the former king must be punished for the plague to end. Oedipus is determined to find the truth, even when it reveals that he is the guilty party. In a dramatic act of dutiful remorse, he gouges out his eyes and leaves the city in exile.

Aeschylus tells the equally dramatic and tragic story of the House of Atrea in his trilogy called the “Oresteia.” Agamemnon returns from the Trojan War victorious, only to find a wife that is unfaithful. She kills him. The son, Orestes, is told by Apollo to avenge his father’s death. He kills his mother. On the surface we have a reverse Oedipus complex. However the conclusion is a remarkable commentary on the endless cycle of revenge and punishment, and on justice itself. Athena establishes the first jury to decide the case. Apollo pleads a technicality in defense of Orestes; that he is not related to his mother (ancient theory suggesting the father planted the seed and the mother was only the soil). The intensity of emotion that spurs murderous action is counterpoised by the need for merciful justice. Orestes readily admits that he “killed the one who bore me, I won’t deny it, killed her in revenge. I loved my father, fiercely... My fate is in your hands.” The vote is a tie and Orestes lives. This work and the myth that it tells indicates a cultural transition in Athens form the blood vengeance form of justice to that of the Athenian jury system.

The practice of Athenian Law in the 5th century was a democratic extension from politics to the determination of right and wrong. In earlier days, the Delphic Oracle proclaimed the victor in disputes, if not the King or tyrant in power. The Greeks by their cultural heritage were a competitive and argumentative peoples and disputes about all matter were common. With the empowerment of the people in the political sphere, there arose the formation of the “dikast,” a body of citizens chosen bu lottery who served as jury. Unlike the measly 12 person juries of modern times, ancient Greek juries had at least 501 dikasts. They voted as you might guess, by casting a pebble [or casting a dice] into one of two containers, either the plaintiffs or the defendants. The vote was secretive, to ensure fairness and avoid retribution for unpopular positions.

Complaints were filed with the authority and were published. A hearing date was established usually in a large auditorium. Both the plaintiff and the defendant would attend with as many friends, supporters, and witnesses as possible. The plaintiff initiated the process by presenting his case. Originally, this had to be done by the complainant himself (often utilizing a written speech), but subsequently this was modified so that a representative prosecuting orator (lawyer) would speak. If the speaker was not a professional, it was customary for them to address the dikasts with humble apologies for plain language and simple speech to gain their favor. Invoking the power and authority of the Gods was frequent as were general attacks on the character of the defendant. After an allotted time period the defense proceeded with an equal amount of time. The entire defense time had to be allotted to defendant himself, witnesses, character references, and curses of the plaintiff. The dikast could interject questions when desired. Strict cross-examination was not characteristic. At the conclusion of the two sided presentation there would immediately follow the vote. There was no summation. A simple majority determined the winner and punishment was enacted immediately, if defined by law. Otherwise a second vote  to determine the penalty occurred. 

The court system led to the emergence of the first lawyers, first as speech writers and litigators on their own behalf and later as rhetorical proponents of their clients. Socrates claimed that “the aspiring speaker needs no knowledge of the truth about what is right or good... In courts of justice no attention is paid whatever to the truth about such topics; all that matters is plausibility... There are even some occasions when both prosecution and defense should positively suppress the facts in favor of probability, if the facts are improbable. Never mind the truth -- pursue probability through thick and thin in every kind of speech; the whole secret of the art of speaking lies in consistent adherence to this principle.”

Demosthenes was a leading orator of the 4th century period and has been compared favorably to the later famous Roman orator, Cicero. Plutarch says that Demosthenes spoke with a serious anxiety and without embellishment, whereas Cicero used mockery and paradox mixed with joking and mockery. He practiced speeches by talking with a mouth full of pebbles in front of a roaring sea. Demosthenes had reason enough to enter the court system for he was cheated of his inheritance. He began his oration in the case against the person who squandered his inheritance with these words: “If Aphobus, men of the jury, had been willing to do what is fair, or to submit the matters in dispute between us to the arbitration of friends, there would be no occasion for a troublesome lawsuit; for I should have been satisfied to abide by their decision, and we should have had no controversy with him. Since, however, he has refused to let those well acquainted with our affairs give a decision, and has come before you, who have no accurate knowledge of them, it must be in your court that I try to win from him what is my due. I know well, men of the jury, that it is a hard task to enter into a contest in which all my fortune is at stake with men who are able speakers and clever in preparing their case, while I because of my youth am wholly without experience in affairs. Yet nevertheless, although they have every advantage over me, I have strong hopes that I shall obtain justice in your court, and that, as far at least as relating the facts, I shall myself speak well enough to ensure that not a single detail shall escape you, and that you will not be in the dark regarding the matters concerning which you are to cast your vote.  I beg of you, men of the jury, to give me a favorable hearing, and, if you judge that I have been wronged, to render me the aid which is my due. I shall make my speech as brief as possible, and shall begin by endeavoring to inform you of the facts from which you will most readily understand the case.” 

Aristotle defended rhetoric as useful “(1) because things that are true and things that are just have a natural tendency to prevail over their opposites, so that if the decisions of judges are not what they ought to be, the defeat must be due to the speakers themselves, and they must be blamed accordingly. Moreover, (2) before some audiences not even the possession of the exactest knowledge will make it easy for what we say to produce conviction. For argument based on knowledge implies instruction, and there are people whom one cannot instruct. Here, then, we must use, as our modes of persuasion and argument, notions possessed by everybody. Further, (3) we must be able to employ persuasion, just as strict reasoning can be employed, on opposite sides of a question, not in order that we may in practice employ it in both ways (for we must not make people believe what is wrong), but in order that we may see clearly what the facts are, and that, if another man argues unfairly, we on our part may be able to confute him. No other of the arts draws opposite conclusions: dialectic and rhetoric alone do this. Things that are true and things that are better are, by their nature, practically always easier to prove and easier to believe in. Again, (4) it is absurd to hold that a man ought to be ashamed of being unable to defend himself with his limbs, but not of being unable to defend himself with speech and reason, when the use of rational speech is more distinctive of a human being than the use of his limbs. And if it be objected that one who uses such power of speech unjustly might do great harm, that is a charge which may be made in common against all good things except virtue, and above all against the things that are most useful, as strength, health, wealth, generalship. A man can confer the greatest of benefits by a right use of these, and inflict the greatest of injuries by using them wrongly.”

Aristotle divided oratory into three parts. Persuading members of the assembly about a future action is political; convincing jurors about a past action is forensic; and winning a speaking contest is ceremonial. Political speakers argue to do or not do something; forensic speakers prosecute or defend someone; and ceremonial orators either praise or censure. In political oratory the debate is whether the proposal is good or harmful; trial lawyers argue over what is just or unjust; and display oratory deals with honor and shame. Political speakers in arguing for what is expedient may ignore whether it is just or not. Litigants may not deny that something has happened or that it has caused harm, but they will not admit their client is guilty of injustice. Rhetorical propositions may be complete proofs, probabilities, or signs.

Aristotle defends rhetoric when it is used virtuously.  There are three appeals that the lawyer can orient his argument towards and they are commendable in descending order: logic, human character, and human emotion. He noted the tendency of speakers with empty and otherwise indefensible arguments to appeal firstly to human emotions, and that some are convinced by this form of argument. The tendency of some magistrates (judges) to limit argument to the facts of the case recognizes this shortfall and Aristotle praised this practice. The courtroom of Athens was a centerpiece for maintaining order, but was probably overutilized as a means of resolving conflicts and disputes. Despite this addictive quality, litigation replaces physical confrontation as a method of dispute resolution, a remarkable advance over our barbaric predecessors.

In prosecution and defense Aristotle discussed the incentives to wrong-doing, the state of mind of wrong-doers, and the kind of people and condition of those who do wrong. Aristotle defined wrong-doing as injury voluntarily inflicted contrary to law. Law may be specific written laws or universal laws based on unwritten principles. The causes of wrong actions are vice and lack of self-control, and the wrong reflects a fault in one's character. Such actions may be due to habits or desires. Rational desires are for some wish; irrational desires come from appetites and anger. Aristotle differentiated revenge from punishment: punishment is inflicted for the sake of the person punished, but revenge is to satisfy the punisher's feelings. Irrational desires are for food, drink, or sex. Rational desires are for pleasure, what one consciously believes is good, and may be for revenge, winning, reputation, friends, change, learning, and so on.

ADVANCE \d4The state of mind of wrong-doers is that they believe the thing can be done by them either without being found out, or believing they could escape punishment if found out, or that it would be worth the punishment. Wrong is also done to people who have what the person wants, who are accessible or in a place safe from being caught or prosecuted, or who are not likely to fight back or prosecute, or those who are vulnerable, or those considered enemies or wrong themselves. Aristotle divided unjust actions into those that affected the community and those affecting individuals. The victim must suffer actual harm and against one's will. Criminal guilt depends on a deliberate purpose. Aristotle recommended equity as follows:

“Equity bids us be merciful to the weakness of human nature;to think less about the lawsthan about the person who framed them,and less about what one said than about what one meant;not to consider the actions of the accusedso much as the intentions,nor this or that detail so much as the whole story;to ask not what a person is nowbut what one has always or usually been.It bids us remember benefits rather than injuries,and benefits received rather than benefits conferred;to be patient when we are wronged;to settle a dispute by negotiation and not by force;to prefer arbitration to litigation---for an arbitrator goes by the equity of a case,a judge by the strict law,and arbitration was invented with the express purposeof securing full power for equity.”

Aristophanes’ play “The Wasps” satires a dikast who spends every living moment at trials. His son tries to convince him that this is a waste of time. Father likens the dikasts as a force similar to swarming wasps that can sting and inflict grievous wounds upon their enemies. He believes he is safe from their torments as long as he remains a member of the body. Finally the son convinces his father to stay home by conducting a mock trial accusing the family dog of stealing cheese from the kitchen. The father cannot resist attending a real trial and manages to escape from the house, get drunk, and become disorderly. In fact, he is chased home by disturbed persons who threaten to sue him, his worst nightmare come true! In another play, “The Clouds,” a character wants to learn rhetoric to escape from his debts and thereby become:

“Bold, hasty, and wise, a concocter of lies,

A rattler to speak, a dodger, a sneak,

A regular claw of the tables of law,

A shuffler complete, well worn in deceit,

A supple, unprincipled, troublesome cheat;

A hang-dog accurst, a bore with the worst,

In the tricks of the jury-court thoroughly versed.”

The role of women and the institution of slavery deserve comment. Women were generally given limited rights compared to men. They had no vote and were generally confined to the home for domestic chores. Marriage was for the purpose of generating offspring. The eldest male child would generally inherit the bulk of the estate. Marriages were arranged under financial consideration to members of the same class. Sexuality was domination of the female by the male. The role of women was overtly less than that of men. One of Aristophanes’ plays shows the power that women really wielded, the power of their sexuality.  The plot involves a group of Athenian women who successfully conspire to end the warring of their husbands by denying them sex until they stop fighting. It is unclear how common the practice of denying sex was during this period, but several Greek writers chastise women for their untrustworthiness. As a corollary, homosexuality was considered normal when it was a transient relation between a younger boy and older man and was both sexual and a form of tutelage. 

Slavery was justified by the simple argument that “it suited them.” Thus they were considered subhuman, without the rights and privileges of citizens. Foreigners were of a similar categorization. Because they spoke gibberish (“barbar”), they were called barbarians. Male Athenian citizens considered themselves to be superior to all others. They were a privileged leisure class, wealthy, educated, and prepared for argument and competition. Slaves were meant to perform manual labor, whereas citizens were meant to accumulate wealth, enjoy it, and to contemplate and debate.

In later Athenian democracy, competing philosophical schools would flourish, each promulgating different values. Some of this could be attributable to the decadence, violence, or the unfairness that life dealt. Skeptics were best characterized by Diogenes. According to him, we cannot know the truth and even if we could, we would not be able to express it accurately in words. He led a purposeful life of poverty and hardship. Money was considered a root of all evil. Men often failed to practice what they preach and so were dishonest. Stoics were moderate disciple of Diogenes, rejecting the total abstinence that Diogenes promulgated and rejecting the hypothesis that knowledge and virtue were impossible. Self-control rather than emotional extremes were favored. The truly happy man is not disturbed by unpleasant realities outside of his control. Stoics should keep the emotions in check by a rationality that acknowledges the inevitability of fate. They believed that there was a logical order and rationality to the universe (Logos). 

Each school would have a corresponding concept of justice. It is the legacy of the Stoics which has best stood the test of time. The unemotional appeal to logic without the anticipation of a necessarily favorable outcome enables the daily contest of justice to occur without the possibility of defeat. As a result, this attitude will most ensure long-term survival. Stoics are almost Eastern in their resignation to the course of events, but also believe that they have an obligation to engage the world rather than withdraw. Effectiveness when dealing with humankind cannot ignore the appeal of emotions, and so a lenient stoicism may be the best approach to maintain stability in the tumultuous world of conflict and competition. The concept of balance and the Golden Mean are practical goals given to us by the greatest assimilators of knowledge of their age- the Greek philosophers. Stoicism is especially important as a philosophy that provided the bridge from Greek to Roman and finally a Christian culture, as will be seen later on.

In contrast to the free and inquiring spirit of the Athenian democracy, to the south in the Peloponnese, the military rule of strict discipline evolved, evolving into the opposite of a free republic. The laws were given by Lycurgus in the 7th century BC. There were two kings joined by a council of 28 elders who also deliberated in criminal cases. Slaves worked the land. Even citizens lived under strict discipline. Weak and deformed infants were exposed or thrown off a cliff. At the age of seven, prospective citizens joined a "herd" under the direction of an older officer, and from 13 to 20 their class went through a sequence of harsh discipline and training while not even knowing their own homes and relatives. Their twenties were devoted to military service, and they did not become full citizens until they were 30. During this time sex with their wives was limited to acts of reproductive insemination. They continued to fight as reserves in war until they were 60, after which they only had to defend the homeland.

The Spartan citizens were educated to think and discuss, since they did no work in agriculture or industry or commerce, but only fought wars and discussed political issues; they nevertheless were taught to speak succinctly. Laconic sayings were short and often as sharp as their swords. They avoided ostentation and did not covet more than others. When an Athenian accused them of having no learning, a Spartan replied they had learned none of their bad qualities. Spartan women were as patriotic as the men, often slaying or disowning sons who returned from war as cowards. This then was a culture of strict military regimentation of the entire population.

The Spartan warriors were helpful to the Athenians in expelling the invading Persians during the 5th century Persian Wars. Their society remained closed to outside influence for nearly 300 years, largely related to the paranoid concern that their slaves would be incited to revolt. The late 5th century Peloponnesian War pitted Sparta against Athens and no clear victor emerged. Spartan culture gradually dissolved whereas the open culture of Athens, although having been dealt a serious blow, survived.

Pericles was an influential Greek general orator who exhorted Athenian virtue in contrast to the rigid militarism of Sparta. Democracy was a model for other city-states because power is in the hands of all the people, everyone is equal in the eyes of law, and the only special privilege derives from ability. Athenians love and appreciate material things, knowledge, and beauty to elevate the human spirit rather than to promote prideful indulgence. Thucydides’ commentary on the Peloponnesian War casts an ominous view of human nature, much in opposition to the idealized view of Plato and Pericles. Much of the war related to property disputes, slavery, and payment of debts, that is it was a capitalist struggle engendered by greed more than a defense of democracy.  “People went to every extreme and beyond.... War is a violent teacher.” Civilization deteriorated as men abandoned their moral conduct. No longer governed by reason, they submitted to the animal passion for war against friend and foe alike. This civil war stood in sharp contrast to the dutiful wars against the Persians and the Trojans. Thucydides was skeptical that human nature could be improved through nature but concluded that “love of power, operating through greed and personal ambition, was the cause of all these evils.”

In summary, Greek culture was a highly competitive one which was tempered by the emergence of great statesmen such as Solon who channeled this drive into productive endeavors by dispersing power among a greater number of people, an act subsequently leading to democracy. During Athens’ democratic period the omnipresent conflicts between the Greeks were resolved in courts of law and decided by large juries. It became obvious that persuasive spokespersons were more likely to convince a jury than an ordinary citizen and so the rhetorical attorneys made their appearance to satisfy a need. Even the pre-Socratic philosophers realized that persuasion was not the same as truth. Despite this imperfection, it represented a distinct improvement over the previous arbitrary form of justice. The system must be commended for its attempt at ensuring impartiality. There were methods of selecting and seating jury members so they could neither be bribed, nor could they conspire together. Prior to this development in Greece, as in many other ancient societies, might was right.

Greek philosophers asked and attempted to answer all the important questions regarding law, justice, politics, and medicine. Both the judge/lawyer and the doctor had an important role in Plato’s “Republic.” Both had a right to collect a fee for their services which was incidental to their services. The ideal citizen would do best to avoid both, if possible. He would do so by living a just life without overindulgence or greed, and in harmony with those around him as much as possible. Aristotle would also emphasize the golden mean; the avoidance of extreme behaviors and the search for balance. Plato was critical of  litigiousness just as he criticized the patient who brings misery upon himself who “by indolence and habit of life ... fill themselves with waters and winds as if their bodies were a marsh, compelling the ingenious sons of Asclepius to find more names for diseases, such as flatulence and catarrh...”

The education of the doctor must differ from that of the lawyer. The doctor uses his mind to cure the body and the lawyer uses his mind to direct other minds. Therefore the doctor benefits from the direct experience with and experiencing of disease. He learns cure by immersing himself in disease. The lawyer is best to avoid direct experience of those societal ills and crimes which he is purported to fight against. He should be just and virtuous by exposure to harmony, simplicity, and justice. Despite this ideal, Socrates experienced firsthand the primitive dislike and envy that would lead to his conviction and death. The power of persuasion is a powerful weapon that can lead to the perpetration of injustice when misused. The institution of the courts is good and the state has the right to exercise its authority, but unjust administrators of the state or court can have a deleterious effect.

Hippocrates greatest contribution to the profession of medicine was the strict moral code, embodied in the Oath. This Oath inspires physicians to this day. Its standards are indeed lofty. There should be no violation of patient privacy or any practice whatsoever that would lead to harm, according to this code. Plato noted that there were always bad practitioners of both law and medicine, but lawyers get an especially bad rap because the put aside the cause of truth and pursue the winning of cases by sometimes deceitful rhetoric. Lawyers, unfortunately, never had a code that espoused lofty ideals as Hippocrates had proposed. Plato could easily define justice as an abstract concept, but could also recognize that its application on Earth was imperfect. Indeed, he witnessed his respected teacher Socrates convicted to death at the hands of mob rule, manifest as a court of law.

ROMAN EMPIRE

As Alexander the Great was disseminating Greek culture in the eastern Mediterranean, a small city was developing in Italy that would subsequently evolve into the powerful Roman Empire.  The story of Romulus and Remus tells of two brothers raised in a wolf pack.  In founding the city of Rome, the two brothers fought over who would rule.  Romulus killed his brother, ushering in an era of violence and war that would dominate Western civilization for centuries.  Further mythic tale relates how Romulus and the other male clan members of early Rome obtained women by inviting a neighboring tribe for a festival and then stealing and raping the women, while killing the men.


During the early days of Rome, it must be remembered that Sicily and southern Italy were largely Greek colonies, speaking the language and sharing the Greek culture, including its philosophy, religion, and science.  Romans generally had no need for these luxuries, but did adopt bits and pieces as it suited them.  The Greek gods became popular and were just given different names.  Only a few original gods, such as Janus, the God uniting the past with the future, survive.  The story of the Trojan war was adapted so that one of the survivors of Troy was said to have founded Rome.  The gods would generally be less influential in Rome than they were in Greece.  In a much less controlled fashion than the Greek Dionysian festivals, the Roman celebrations to Bacchus were extravagant, indulgent, and decadent.

Philosophically, the stoic philosophy provided a bridge between Greek and Roman culture, by routing morality in a relatively simple and down-to-earth materialism.  As discussed previously, there is a higher principal of the stoic that precludes self-indulgence and requires dutiful servitude with emphasis on public service.  The greater statesmen of Rome embraced stoicism at least in part to provide a moral framework for their public responsibility and duty.  The major competing philosophy of skepticism would later predominate, allowing for the self-indulgence that results from belief in a world without meaning. Christianity would eventually resurrect the stoic principle that would later be digested throughout the Medieval period.

Sometime early in its development, Rome evolved into a republic.  Likely this was written a reaction to an unfair dictator.  At its peak, there were 300 senators picked from the aristocracy and serving life terms unless convicted of a crime.  During the years of the republic from the fourth through the second centuries B.C., the city of Rome extended its influence throughout the peninsula of Italy and across the Mediterranean into northern Africa.  The republic yielded to a dictatorship in the late 1st century B.C..  After the death and assassination of Julius Caesar for attempting to establish himself as a dictator, Augustus emerged as a dictator himself. He was a benevolent dictator who ushered in a golden era for Roman civilization.

In the mid-1st century A.D., Nero found Christians a convenient scapegoat to blame when fire damaged Rome.  Roman territory during this period encompassed the entire Mediterranean basin.  Rome ruled according to law, requiring its subjects to pay generous taxes which subsidized a luxurious lifestyle for Roman citizens.  In the second century A.D., Marcus Aurelius closely approached Plato’s ideal of a Philosopher King. After Marcus, the Roman Empire began its decline and this was symbolized by the decadence of the third century dictators.  Constantine made a valiant attempt at resurrecting the Roman Empire by embracing Christianity and moving the capital of the Roman empire from Rome in the West to Constantinople in the East.  Justian codified Roman law in 529 A.D. as a grand finale to the Roman Empire which was gradually succumbing to invasions from the North from the barbarians.

LAW

The Twelve Tables were written in 450 B.C. The first ten of these laws were written by ten men appointed for that very purpose.  These laws were written during the early period of the Republic and were considered to form the foundation of public and private law.  They provided for the public prosecution of crimes and a compensation system for injured parties against their aggressors.  The poor were given protections against the rich especially regarding the enforcement of debts.  This law prohibited inter-class marriages.  Theft was seriously punished.  Fathers had the right of life or death over their son.  The misuse of magic was punishable. The law had to be written, not just arbitrarily determined by the judge.  This basic principle of Roman law stands in distinction to Greek law, which was sometimes purposefully vague, allowing for a wide latitude in interpretation.  The Romans sometimes emphasized the specificity of written law to the point of absurdity.  There is an example of a pleading being denied because instead of claiming that someone chopped down “trees”, an act specifically mentioned in statute as prohibited, they claimed that someone chopped down “vines”.

As early as the 6th and 5th centuries BC, Roman law was experiencing a transition from a system of private vengeance to one in which the state insisted that the person wronged accept compensation instead of vengeance. Thus, in the case of assault  if one man broke another's limb, the person wronged could inflict the same injury as he had received. In other cases, fixed monetary penalties were set. Theft involved a penalty of twice the value of the thing stolen, unless the thief was caught in the act, in which case  flogging was added to the penalty. As in other advancing cultures, there was an increasing recognition that the state needed to be involved in the mediation of disputes and the maintenance of civil order. In Rome this function was secondary only to the military expansionist policies.

By the early empire, reforms had substituted a fourfold penalty in the case of a thief who was caught in the act, and the court assessed all penalties for personal injury, which by then included defamation and insulting behavior. The law of damage to property was regulated by statute, which in turn was much extended by interpretation. Additionally, there were situations in which a person could be held liable for damages even though he was not personally responsible. Such liability included relationships of employment or subservience to a master, now known as the principle of “respondiat superior,” in which the superior person is responsible for the misdeeds of those under his influence.

In the early republic, a law of contract hardly existed. There was, however, an institution called nexum, of which little can be said with certainty except that it was a kind of loan so oppressive in character that it could result in the debtor's complete subjection to the creditor.  Such indebted servitude was common in earlier cultures and was second in frequency only to war as a source for the recruitment of slaves. This harsh tradition was abused and became obsolete long before imperial times. Written contracts were usually the most easily enforced. Otherwise verbal agreements usually required the presence of multiple witnesses to the bargain.

During the early Republic, positions of power and wealth derived from a system of economic support and protection given to citizens, who in turn pledged loyalty to their benefactor.  Typically, a wealthy landowner would provide basic needs to a large group of surrounding peasants.  In return, these peasants were expected to vote and support their patron, thus constituting the system of patronage.  As in Greece, society was strictly stratified.  Serving in public office was limited to the aristocracy.  Others might vote, but could not serving public office.  The inequality of the Roman Republic prompted one senator to propose that land should be granted to even the poorest citizens.  This senator was assassinated, but he had planted the seed of ruling by popular consent.  That is, instead of this giving favors upon a small group of citizens, granting favors to the entire population was conceived.  Later emperors would utilize this method of regaining favor after disaster or to encourage their election as dictator.

Both Hellenism and Christianity were assimilated into Roman culture. Romans generally had few strongly held beliefs and had even fewer arguments for substantiating them. Greeks found a useful niche in the Roman Empire by serving as tutors, and physicians. Like the Sophists, these new tutors taught rhetoric primarily, as the Romans were quick to realize the power of persuasion. Such power usually led to political power and wealth. Other Greeks taught the classics of philosophy, poetry, mathematics, and science as described by the great thinkers of earlier days. The Greeks were originally treated and introduced as slaves, but some were admired so much by their owners as to have earned freedom and even become citizens. Throughout the Roman Empire, centers of learning, rhetoric, and philosophy were in the Eastern Centers of Athens, Asia Minor, and Alexandria more than in Rome.

Although the Greeks theorized systematically about law and its administration, their system of democratic jury trial was not adopted by Rome. Instead, administrative tribunals appointed by the government acted as judges according to the system of Roman Law. Such Roman Law was often written or declared and legislated by the emperor, the Senate, or appointed administrators. There was universal law which would apply to all persons and be in accordance with Greek logos and the laws of nature and even most religious teaching. Such laws would include prohibitions against killing and stealing. Civil law would apply specifically to a region and would include regulations pertaining to property, marriage, and contract. As with the English system of common law and our own, the legal arguments of prominent legal orators and lawyers constituted a body of law that we now refer to as “precedent.” That is, a specific case, not previously addressed by specific written statute would be argued and decided and then serve as a guide for future legal decisions and arguments.

As usual in this historical period, slaves had no political rights and were entirely dependent upon the whim of their master. Slaves were property rather than persons under Roman law. Persons were considered free, whether citizens or not, but such freedom was practically limited by their wealth. Women had few rights other than property ownership, also similar to Greece.  Women, also, were considered as a special type of family property. The family was ruled by the father as patriarch. Marriage was arranged by the father, usually for economic and status considerations and rarely with concern for the preference of the woman. The father also had absolute authority his sons. There is a deep rooted mythological fear that sons will overthrow their fathers [for example Jupiter, Oedipus, Theseus], often with the assistance of their mothers, and it is likely that this deep-seated authoritarian paranoia required that the father rule as supreme. Female infidelity was severely punished, but males could have multiple sexual partners without consequence. Men could have only one official wife with whom legal heirs could be reared. Husbands could divorce more easily than wives. Wives, however, were allowed to own property. In the event of their husband’s demise, his brother was obligated to take the widow under his protection as his own wife. Taking of a wife was indeed a family affair.

The accumulation of wealth in the form of property was as much of a Roman obsession as it had been with the Greeks. The absolute ownership of private property and its ownership within a family structure was a Roman refinement of Greek ownership. The Greeks were constantly fighting among family members and relatives for property, but the Romans came to realize that a family united under a strong patriarch could become richer while working together rater than squabbling among themselves. Thus, ruling of wealthy families became the mode of Roman law, and so the protection of this property was a foremost concern of Roman Law, especially early in the Empire. The rules of inheritance and adoption provided a legal framework for maintenance of wealth through property. In the absence of a will, the eldest son generally inherited, but in turn was expected to adopt and support all other family members. A trusted but otherwise poor friend or even a slave could be legally adopted as a family member and entitled to all the advantages of family privilege. The family and its network of property including land, livestock, slaves, and buildings was the center of influence. In many respects this type of family enterprise and its group ownership was the beginning of the corporation as well as the trust, legal concepts that extend ownerships from a single person to the benefit of a group. Political patronage and network of friendships served to improve the welfare of everyone on the inside to the detriment of those on the outside. There were some limits placed upon rule by aristocratic wealth alone when abuses became increasingly evident.


In Roman law (today as well as in Roman times), both land and movable property could be owned absolutely by individuals. This conception of absolute ownership is characteristically Roman, as opposed to the relative idea of ownership as the better right to possession that underlies the Germanic systems and English law. Formal transfer of property involved a ceremonial conveyance needing for its accomplishment the presence of the transferor and transferee, five witnesses (adult Roman citizens), a pair of scales, a man to hold them, and an ingot of copper. The transferee grasped the object being transferred and said, "I assert that this thing is mine by Roman law; and be it bought to me with this piece of copper and these copper scales." He then struck the scales with the ingot, which he handed to the transferor "by way of price."

Another type of property conveyance required a lawsuit. The transferee claimed before the magistrate that the thing was his, and the transferor, who was the defendant, admitted the claim. The magistrate then adjudged the thing to the transferee. The sham‑lawsuit theory, however, is not acceptable to all modern scholars, principally because the judgment of ownership was valid against any possible private claimant, not merely against the defendant, as in a true lawsuit. Of course lawsuits contending property ownership were the bread and butter of Roman litigation. The wealthy tended to prevail in such disputes, increasing their wealth at the hands of those less fortunate, prompting the arrival of advocates for the rights of the poor.














Cato is one such reformer who lived in the second century B.C., practicing as an altruistic politician and lawyer. It is interesting how the merger of politics and law took place at this early period ushering in and era which continues to this very day. These advocates emerged as spokespersons for the masses, more so than a protector of the wealth of the aristocrats. The former were rewarded with political support from citizens who were less fortunate and more numerous, whereas the latter were rewarded with wealth. Such dichotomy would continue in the distinction between public service and private practice.

 Unlike most Romans of the time, Cato had read Greek extensively and was undoubtedly influenced by it.  Perhaps in consensus with popular opinion, however, he concurred that the teaching of Greek was useless and should therefore be banned from Rome and limited to the Eastern reaches of the empire.  Cato had an austere sense of morality and protected the poor whenever possible.  He himself shunned wealth and luxury, living humbly by purpose.  He favored older customs and criticized newer customs such as the open display of affection.  He spoke simply and plainly, rejecting many of the Greek rhetorical methods.

Cicero succeeded Cato as an influential lawyer politician, and is generally acknowledged as the most influential lawyer-philosopher in Roman culture.  Unlike most aristocrats, Cicero was not born to a wealthy family.  He studied Greek extensively, wholeheartedly embracing the rhetorical teachings, in contrast to Cato.  He realized he could be successful only by excelling in speech and making the right acquaintances among influential citizens.  He did just that.  He was strongly influenced by Platonic philosophy regarding truth and justice.  He argued that the Roman Republic was the perfect combination of aristocracy, democracy, and monarchy. Rulers must always favor virtue and truth over their desire for fame, wealth , and power. Greed was especially despicable when it was premeditated, passionate, and harmful to others. Social stability demanded virtue. He feared that corruption of the aristocracy would lead to the failure of the Republic.

Cicero rejected skepticism and believed that the pursuit of truth was a most noble cause and would result in the goal of happiness. The truth is not static, but is produced, he maintained in agreement with Aristotle, by the best argument. The law is rooted in nature and defines the proper relations and bonds between men. Deeds are more important than words in friendship and personal relations imply a dutiful reciprocal relationship.

Cicero opposed a capable attorney named Hortensis who was defending a Sicilian named Verres, accused of a multitude of crimes against the State, including extortion, bribery, embezzlement, and tax fraud. Verres is reported to have admitted that what he stole in the first year went to himself; in the second year to his lawyer; and in the third year to the judges. Indeed Hortensis was a valiant defender of his wealthy but guilty client, arguing technicalities to delay the trial or transfer the hearing to more favorable judges. Cicero himself was offered a bribe in this case, but refused it. The result of the protracted litigation which did not result in anything more than exile was a mutual respect for the two adversarial litigators, such that they cooperated on several succeeding cases.

Cicero eventually was exiled and later assassinated because he opposed the ending of the Republic in favor of a dictatorship. The benefit of this exile was that Cicero then had undisturbed time to write his thoughts instead of litigating his ideas. After a series of power struggles, Augustus Caesar emerged as the undisputed leader of the Roman Empire. Augustus ruled wisely. Despite Cicero’s worst fears, Augustus is credited with ushering in a cultural golden age for Rome. He strongly favored family values and attempted to end some of the decadence among wealthy citizens by prescribing punishment for adultery and promiscuity, ordering all citizens to marry, and providing financial reward for bearing children. Ovid the poet was exiled by Augustus during this period for writing a treatise of love and seduction which contradicted the family loyalties that Augustus espoused.

Roman law was a practical matter during this period. As the need arose, so would a law. Augustus propounded family values only as the number of Roman citizens was being dramatically surpassed by non-citizens and were otherwise in danger of extinction. The decadent and self-indulgent lifestyle of the wealthy Roman citizen did not encourage the self-sacrifice of raising a family. The Empire expanded in all directions, requiring its’ subjects  to pay tribute to Rome in the form of taxes. There was general tolerance for local customs and religions, as long as taxes were paid and the authority of Rome was acknowledged. The Romans excelled at war, not necessarily at government. Locally appointed officials would maintain peace and the civil order according to Roman Law.  The Empire was linked by a network of communication, representing a distinct area of progress, and enabling a widespread dissemination and uniformity of the latest laws as the Emperors would decree. This communication network was essential for the success of Rome. Rule by Roman law became the default system of government. Local laws could be tolerated as long as they did not contradict thos of Rome.

The system of Roman justice involved lawyers arguing their clients position in front of a magistrate, appointed as judge. As with modern times there was an extreme variability in the ethics and ability of these advocates, as well as the judges. Before 200 BC it was forbidden for lawyers to accept a fee for their services. For a short time, even Augustus Caesar considered such a ban. Such thinking derived from the concept that true justice speaks for itself and does not require a “paid mouthpiece.” The political lobby of lawyers was too powerful to be denied compensation. Tacitus, the Roman historian, would comment that “No commodity was so publicly for sale as the perfidy of lawyers.” Good lawyers were judged more by their wealth than their ability. “The first thing a client looks for is: have you got eight slaves, or ten assistants? Do you have a sedan-chair, with men in togas clearing the way?... It’s rare to find a smooth talker in a thin cloak.”

Cicero bemoaned the ignorance of many of his colleagues. He votes that his fellow lawyers are “guilty first of laziness, and secondly of effrontery...” Nevertheless, he continues, such a lawyer will “roam with a large following from court to court, haughty and with a head raised, eager and assured in countenance, holding out and tendering protection to clients...” Justice could not be afforded by the poor. The biggest cases were those involving vast estates and wealthy clients. The lawyer would take a percentage of the estate in lieu of payment in money, the beginnings of what we know now as the contingency system of compensation. Wealthy widows were a favored client for this reason. Many of their attorneys argued successfully for increased property rights for their clients, in no small part because their compensation was at stake.

The use and abuse of rhetoric in the arguing of cases became a fine art. Each case had to consider a strategy. Weaker cases, by all accounts, had to avoid the direct approach of addressing the issues. A more subtle approach would involve allusion to character, personality, and reputation rather than the actions or deeds which are the subject matter. Further any misdeed that otherwise cannot be refuted must be characterized as an aberration from an otherwise wholesome lifestyle. Provocation and outside influences should be emphasized. The motivation and character of the opposition should be challenged whenever possible. Many of these issues are supposedly irrelevant to the case, but they have an interesting tendency to persuade the minds of jurors or judges. These arguments appeal to the emotions and supercede sometimes the cold and brutal logic. The showmanship of court appearances could involve the testimony of friends and relatives, if not a rehearsed sobbing to gain the sympathy of the judge.

The prevalence and influence of lawyers on Roman affairs became obvious during the reign of Marcus Aurelius. During this period two of his former tutors and current friends and advisors were legal opponents in a trial regarding the brutal murder of a father by his greedy son. The prosecuting attorney, Fronto, corresponded with the Emperor regarding this dilemma. Further he anticipated that because there was no merit to the defense of this murderer, that the lawsuit would consist primarily of diversionary attacks upon himself. Marcus advised that Fronto “will win greater praise when he does not reply when he is attacked. ... I am most anxious that this hateful business should be handled as honorably as possible... Everything relevant to the case should obviously be put forward. What concerns your own private feelings, although justifiable and provoked, should, all the same, be left unsaid.” The stoic voice of reason stands a beacon of light in an otherwise contentious, corrupt, and confusing system of justice.

The philosophy of Marcus Aurelius toward life and law is summarized in his Meditations. “If you do the work on hand following the rule of right with enthusiasm, manfully and with kindheartedness, and allow no side issues to interrupt, but preserve the divinity within you pure and upright , as if you might even now have to return it to its Giver- if you make this firm, expecting nothing and receiving nothing, but are content with your present activity in accordance with nature and with old-fashioned truthfulness in what you say and speak- you will live a happy life, and there is no one who can prevent this.” Marcus practiced what he preached. He was sympathetic generally toward the plights of slaves and women as loyal underdogs, but not the Christians, who during this period were gaining influence and increasing numbers of followers. The reasoning for his aversion to their cause relates more to their threat toward the basic foundations of Roman society than their moral standings. Thus he took a pragmatic position. If Christians only rejected the authority of the Roman gods in favor of their one God, this was not problematic. When they rejected the authority of the Roman Emperor and Roman Law, this stood as a threat to the basic fabric of society. As Emperor, he could not tolerate the direct assaults upon the authority of his government without admitting the deficiency and failure of his rule.

In 313 AD Constantine’s Edict of Milan ended religious persecution. Shortly thereafter, he adopted Christianity as the official religion of the Empire. He considered factional differences within the faith to be the work of Satan and encouraged uniformity as was accomplished at Nicea during this time Constantine's policies proved extraordinarily fruitful. Some of them--notably hereditary succession, the recognition of Christianity, the currency reform, and the foundation of the capital--determined in a lasting way the several aspects of Byzantine civilization with which they are associated. Yet it would be a mistake to consider Constantine a revolutionary or to overlook those areas in which, rather than innovating, he followed precedent. Earlier emperors had sought to constrain groups of men to perform certain tasks that were deemed vital to the survival of the state but that proved unremunerative or repellent to those forced to assume the burden. Such tasks included the tillage of the soil, which was the work of the peasant; the transport of cheap bulky goods to the metropolitan centers of Rome or Constantinople, which was the work of the ship master; or and services rendered by the  members of the municipal senate charged with the assessment and collection of local taxes. Constantine's laws in many instances extended or even rendered hereditary these enforced responsibilities, thus laying the foundations for the system of  hereditary state guilds, that was to be so noteworthy a feature of late-Roman social life. Of particular importance, he required the peasant to remain in the locality to which the tax lists ascribed him, thus discouraging mobility and setting the stage for feudalism that would dominate in the Middle Ages.

Justinian,  between 527 and 565 AD, was the patron in favor of publicizing the imperial Roman law. His Code was influential throughout succeeding eras, only in part because it was written down.  Decisive for the reception was the superiority of the specialized training of Roman‑law jurists over the empiricist methods of lay judges and practitioners of the local laws. Equally decisive was the superiority of the Roman‑canonical type of procedure, with its rational rules of evidence, over the local forms of procedure involving proof by ordeal, battle, and other irrational methods. Nowhere, however, did Roman law completely supplant the local laws, and, as far as the content of the law was concerned, various amalgams developed. Roman law strongly influenced the law of contracts and tort.  Lawyers as advocates for their clients continued to be available generally only to the wealthy, but their influence was greatly diminished after the Roman Empire.

Religion based canon law achieved supremacy in the field of marriage; and combinations of Germanic, feudal, and Roman traditions developed in matters of property and succession. The conceptual formulations in which the norms and principles of the law were expressed, as well as the procedural forms in which justice was administered, were also strongly Roman. The system that thus emerged was called the common law, not unlike the English system that would emerge later. In actual practice it varied from place to place, but it was nevertheless a unit that was held together by a common tradition and a common stock of learning. Although the law of the Justinian Code (especially its main part, the Digest, the writings of the jurists) was, as such, in effect nowhere, it constituted the basis of study, training, and discourse everywhere. In spite of all local variety, the civil‑law world experienced a sense of unity that corresponded to the strongly felt unity of European civilization.

Roman law would survive its critics even throughout the Dark Ages, but not without modification. The most prevalent complaint about Roman Law was not unlike those complaints voiced about law today. During the collapse of Rome and the barbarian invasions one citizen preferred life with the Huns because of taxes and the system of justice. “If a rich man breaks the law he can avoid paying the penalty. A poor man who does not know how to pull strings suffers the full penalty unless he dies, while proceedings drag on interminably and vast expenses are incurred. That is the most monstrous thing of all, to have to pay for justice. An injured party cannot even get a hearing unless he pays money to the judge and to his lawyer.”

MEDICINE

In the Hellenistic period following the great contributions of Hippocrates, the practice of medicine became fragmented into several school following a scientific method of inquiry and the resurgence of magical practitioners as well. The philosophical center for inquiry in medical theory was demarcated by a triangle between Athens, Alexandria, and the Ionian coast (Western Turkey). The humoral theory of disease remained as an unquestionable basis for most scientific model of disease. The concept of “pneuma” evolved. This was air which was considered the life-giving force (when we stop breathing we are dead).  Some proposed the existence of pores in the skin which could become blocked by excesses of various humors. Such blockages would impede the dissemination of pneuma throughout the body and cause fever. Breathing itself was considered by some to be the process of “cooling the innate heat” and by other to represent a psychic nourishment.  Both theories are partially correct. Exhaled warm moist air reduces body temperature and inhaled oxygen is indeed a source of “nutrition.”

Alexandria emerged as a Mecca for anatomic inquiry as the taboo against dissection was ended by the first two Ptolemies of Egypt. Herophilus of Alexandria discovered the differences between arteries, vein, and nerves. His work on the nervous system explained some interconnections between the soul, intellect, and the senses, but it was still not acknowledged that the brain was as important a structure as we now know it to be. Herophilus related the pulse to arteries and characterized variations of strength, rate, rhythm, and size that he correlated with various disease states. Erasistratus of Alexandria was the first to describe the four valves of the heart and their function. He combined the traditional humoral theory with a corpuscular theory to more accurately explain physiologic processes such as respiration, nutrition, digestion, and growth.

Asclepiades  (Around 100 BC) differed from Hippocrates in that he denied the healing power of nature and insisted that disease should be treated safely, speedily, and agreeably. An opponent of the humoral theory, he drew upon the atomic theory of the 5th‑century Greek philosopher Democritus in advocating a doctrine of strictum et laxum‑‑the attribution of disease to the contracted or relaxed condition of the solid particles that he believed make up the body. To restore harmony among the particles and thus effect cures, Asclepiades used typically Greek remedies: massage, poultices, occasional tonics, fresh air, and corrective diet. He gave particular attention to mental disease, clearly distinguishing hallucinations from delusions. He released the insane from confinement in dark cellars and prescribed a regimen of occupational therapy, soothing music, soporifics (especially wine), and exercises to improve the attention and memory. Asclepiades did much to win acceptance for Greek medicine in Rome

The following philosophical schools emerged:

1. Rationalists- related disease to natural philosophy and anatomy

2. Empiricists- relied on visible signs and symptoms of disease for diagnosis and treatment, rejecting theoretical principles. Rejected the need for anatomic inquiry.

3. Pneumatists- combined Rationalism with Stoicism and believed disease was either imbalance of humors or a disturbance of the “pneuma.”

4. Sceptics- rejected the theories above in favor of a concept that disease related to tenseness or laxness of the body. Diseases of flux required astringents and diseases of constriction required relaxation. Of all methods this was most prevalent in the first century AD Rome, reflecting the widespread acceptance of Asclepiades, as well as the Roman tendency for indulgence in pleasurable activities, such as drinking, bathing, and receiving massages.

The contribution of Greek medicine to Rome is undeniable, but occurred relatively late. As the first Roman physicians were foreigners, and often slaves, the status of physicians in Rome was relatively low. The earliest Romans lived “without physicians, but not without physic. Cato was especially hostile toward the Greek influence and instead emphasized the traditional folk remedies, many of which considered cabbage as a panacea. This was in no part due to the aggressive surgical treatments rendered by one of the first Greek emigres who by his methods earned the title of executioner. It was not until the second century AD, when Galen successfully treated Marcus Aurelius that physicians gained a reputable foothold in Roman society, but never superceded the massive power and prestige wielded by lawyers. 

The first century Roman author Pliny most accurately documents the status of medical art during this period as a fascinating admixture of science and magic, the latter generally dominating. Medical experimentation was considered any admixture or recipe considered potentially as a remedy. Doctors would learn at the patient’s expense, with deaths both common and expected. Pliny suggest that some remedies were discovered by experimentation, but that others were revealed by dreams, accidents, or divine revelation. The use of vinegar for stings, for instance, was discovered when a transporter of vinegar noted improvement of pain when a bottle contacted his lesion.

Nearly half of the books of his “Natural History” deal with remedies for disease. Pliny considered magic as an integral part of the healing arts. His ambivalence toward the effectiveness in magic in curing disease becomes evident throughout the work, reflecting the attitudes of citizens of the era. On the one hand, he credits some magic as scientific and effective at curing. Other magicians he criticizes as ignorant, evil, or repugnant. He criticized the practices of  the drinking of human blood and eating various human body parts, but generally endorsed animal sacrifice and ingestion. Herbs, animals, and minerals contained properties and virtues discovered by magicians for the effective treatment of disease, but Pliny took for granted the effectiveness of various remedies on the basis of their having been written about and generally acceptance by the populace and practitioners, rather than scientific proofs.

Much of the herbalogy was borrowed from earlier cultures, but the magicians added the concept of ritual to their healing process. Herbs needed to be picked at a certain time and with a certain hand to fully take their effect. Some herbs are eaten and others are placed externally.  A specific technique and timing of the remedy was required, often related to astrological alignments. A herb should be picked with a certain technique to be effective, such as “pinched at the base with the left hand at dusk.” Pliny generally endorsed the effectiveness of herbs as therapeutic, but did object to some outrageous allegations such as having the ability to dry up rivers or turn invading armies from foe to friend. The cricket was considered to have special healing properties because it moved backwards. The cure for sciatica involved placing an earthworm in a broken wooden dish banded together with iron. Water is then placed into the bowl, the earthworm removed from the bowl and buried where it was found, and the water drunk by the patient. The stones in the stomachs of cattle were digestive aids.

Often the parts of animals were ground up and administered in peculiar locations. The cure for toothache was a combination of the head of a mad dog and oil of Cypress injected into the closest ear. Sinus pain also required an injection into the closest ear, but the ingredients for this ailment included ashes of owl head in honeyed wine with lily root. Sometimes the remedy is neither ingested or placed into an orifice, but rather laid upon the person or placed in the room with a patient. This remedy and most others required a special ritual.  Astrological alignment of planets or stars, specific phases of the moon, times of the day, or other chronologic requirements were often prescribed. To get rid of warts, on the twentieth day of the moon, one should ly down facing it, stretch ones hands above the head, grab whatever is at hand and rub that object against the warts. 

A specific person as to sex, age, hygiene, or profession was required to administer the cure. Early on this was often a nude virgin who was fasting or otherwise pure. A poultice applied to treat an inflammatory tumor required application by a fasting virgin to be effective. Such a remedy was to be applied by the back of the hand, accompanied by the incantation “Apollo forbids a disease to increase which a naked virgin restrains”, and concluded by spitting on the ground. The magical power of numbers attributed to certain therapies are reminiscent of the harmonic relations described by Pythagoras. The number three was especially popular. In a certain remedy to cure scrofula, axle grease that had not touched iron was to be applied to the right side of the patient by three men from three different nations after the patient had spit three times to the right.

Eventually the healing person would generically be referred to as the “physician,” but in folk times, as in early historical periods, women often administered  “home remedies.” Unmarried virginal women were in short supply and once there was an accompanying expectation and reality of financial compensation, male physicians made their appearance on the scene. Such was the case in the wealth generating expansion of the Roman Empire, when riches and taxes from all the conquered lands were accumulated by Roman citizens. Galen commented upon the state of medical practice that he observed in Rome as being barbaric, primitive, ineffective, and aimed primarily at increasing the wealth of the practitioner rather than the health of the patient. Useless magical cures that involved complicated rituals and rare expensive medicines were affordable only by the super-rich Roman. The competition among practitioners of medicine for this was fierce.

Although relatively scientific or empiric practitioners of medicine were available since the time of Hippocrates, the acceptance of these methods by the superstitious and skeptical Romans did not take place until Galen was given the seal of approval by Marcus Aurelius. During the reign of Marcus, Galen had the opportunity to attend the Emperor. Marcus suffered from a variety of ailments. At one point Galen had the opportunity to offer his diagnosis and treatment, which contrasted significantly with the physicians who regularly attended the Emperor. Whereas they had diagnosed a relatively serious ailment, Galen told the Emperor he was suffering from overindulgence. The Emperor followed the cure prescribed by Galen, rest and certain potions, making a complete recovery overnight. Was it luck, coincidence, or skill? We will perhaps never know for certain. 

My impression from description of many symptoms is that Marcus had a significant component of stress related symptoms... after all he was engaged in continuous conflict with barbarians from without the Empire as well as certain corruptions within the Empire. His symptoms included sleeplessness, various aches and pains, and digestive symptoms all of which can be induced by excessive stress. It is likely that Galen recognized the lack of seriousness of the condition and prognosticated a cure which was aided by his powers of suggestion and commonsense harmless treatments. It is relevant to recall the Egyptian methodology. Physicians during that period relied heavily on prognosis. If an ailment was serious and they could not cure it, they were better to prognosticate the seriousness rather than attempt a cure and fail. Galen had enough skill in diagnosis to conclude that the Emperor would recover because his illness was not serious. He also probably inspired a confidence that enforced the psychosomatic suggestive tendency to effect a cure. As Galen’s reputation preceded him, “success breeds success.” 

As with other scientific practitioners of medicine during this period, Galen hailed from the Hellenistic Asia Minor and obtained his education in the great libraries which preserved the works of Hippocrates and other Greek practitioners of the art of medicine. As he became recognized as a successful if not pompous practitioner, opportunity invited him to Rome, the new center of power, privilege, and the new elite. A paying client was always preferable to a pauper, regardless of the nobility of the profession in general. Ambitious people gravitated toward the center of wealth, power, and influence. 

Interestingly, Galen was present during an infestation of the plague that struck the Roman Empire at its very heart. With the ability to prognosticate his inability to alter the course of the disease, Galen fled Rome and returned to the Eastern Empire. He therefore avoided the charge of failing to cure the affected patients. Galen also escaped from the plague because of his belief, like Hippocrates, that the cause was a corruption of the air which poisoned men by breathing it. Air fumigation by fires, odors, and unguents was the only known method of ending the plague. This theory of infection-like disease causation, while not rigorously true in scientific terms [missing the germ and vector components of the correct infectious principle], nevertheless represents a significant advance from the previously held theory that the gods inflicted the plague as punishment.

Galen’s methods picked up where Hippocrates left off. Galen maintained the belief of the humoral imbalances as a cause of illness. He expanded his range of medicines, utilizing anything for which there was any evidence of effectiveness. He perpetuated certain anatomical misunderstandings as he was forbidden to study human anatomy by dissection, but instead relied upon experiments on primates. His powers of empiric observation and common sense prevented the misadministration of a remedy that would hurt rather than help the patient. Generally fever was treated with bleeding and cold drink. When faced with a weakened patient who was already bleeding, Galen knew it was unwise to inflict further bleeding. Likewise, a starving patient could do better without the administration of cathartics, which would further deplete him.

As with Hippocrates, Galen generally prescribed to the theory of balance and was relatively conservative compared to many peers. He carried a tremendous armamentarium of medicine with him at all time.. He relied on empiric observation as well as inductive reasoning to determine appropriate mixtures and dosages. By knowing the properties of a therapeutic agent, the reasoning physician should be able to predict its degree of effectiveness. He rejected many of the esoteric treatment of the “magicians” such as the blood of mice to cure warts because he had simpler, but perhaps equally ineffective, treatments such as the application of a bumpy gem. Other remedies such as dried cicadas for colic are accepted as sufficiently obvious to be endorsed. The flesh of vipers was an important remedy for poisoning. King Mithradates, in earlier times, had concocted a remedy against all the known poisons, as he was fearful of being killed by poisoning. This remedy was called theriac. Galen added the potent ingredient of viper flesh. Marcus Aurelius took theriac on a regular basis, encouraging its widespread popularity. Galen recommended it for general good health and prolongation of life, in addition to the prevention of poisoning.

 He adhered to the principle of opposites for treatment. He would administer warming therapy to a cold patient such as rubbing and moist therapy to the dry patient, such as water or wine. Galen recognized the importance of the mental factors that resulted in physical symptoms. He most famously diagnosed a ill young woman as having love-sickness when he was able to document a significant quickening of her pulse when her amour entered the room. Galen stated that dreams often both reflect bodily states and can predict the future course of events, foreshadowing the psychoanalytic significance that Freud would ascribe to them. Unlike other medical practitioners, Galen de-emphasized the importance of astrology and incantations for effecting a cure.

Galen was the first physician to correct the long-held belief that the heart was the seat of intelligence and soul, whereas the brain served only to cool the heart and produce mucous. Instead he was able to demonstrate through anatomic dissection that the nerves all originated from the brain. When cut, various functions cease, including sensation, movement, and speech. Galen also contributed to a more accurate analysis of the circulatory system by showing that arteries carried blood, not air or spirit as had also been promulgated.

It is likely that Galen’s appearance in the Roman Empire provided but a brief period of enlightenment to the status quo of Roman medical practice. The deep-seated cultural superstitions regarding the importance of ritual, including numeric significance, astrological signs, and incantations was only temporarily suppressed by his influence. As scientific as Galen purported to be himself, even he accepted as factual certain herbal, animal, and mineral treatments which we now know to be without any scientific validity. The importance of suggestion which we now refer to as the placebo effect, was only indirectly observed by Galen. Galen was perhaps successful as a practitioner because he adhered to the Hippocratic principle of “do no harm.” He allowed nature to take its course whenever such course was favorable and otherwise rendered relatively minimalistic treatments to illnesses which were considered more serious by his peers. He was thus able to establish a reputation as a successful physician. Such initial success engendered a widespread following of believers which furthered his treatment results by power of suggestion.

Many of the other practitioners of the period were more “fluff” and less “substance,” but they survived primarily on their social skills and less so based on scientific principles. The common practitioner fed upon the superstitious beliefs of the populace, and like more primitive practitioners, were theatrical intermediaries between the heavens and gods and earthly humans. In the latter part of the Roman Empire this synthesis of scientific and magical principles will be encompassed and again transformed under the religious umbrella of Christianity.

CHRISTIANITY

Medicine during the post-Roman Christian Era is a transitional blend of religious principles of cleanliness and faith with the traditional Roman practice of empiric magic that was traditional. The Hebrew Bible was superceded by the New Testament after the appearance of Jesus Christ.  The strict dietary and ceremonial procedures of the Hebrews were replaced with a kind generosity towards the unfortunates. Healing by ceremony and quarantine in the Hebrew age was replaced by the miracle cures effected by Jesus and his followers, often through the simple and unceremonial act of touch, based on the patient’s faith or belief in the power of God and his representative son.

Matthew 4:23-24 recalls that “Jesus went about all Galilee, teaching ... and preaching ... and healing all manner of sickness and all manner of disease among the people ... and they brought unto him all sick people that were taken with divers diseases and torments, and those which were possessed with devils, and those which were lunatic, and those that had palsy; and he healed them.” In addition to this generalized comment about the healing of Jesus, there are specific accounts of many healing miracles which might indeed be credited with the large following of believers that he accumulated. He brought the dead back to life and even rose himself to life after his crucifixion. This resurrection was one of body and not just soul emphasizing the importance of physical presence for Christians as well as the spirit and soul. There are three main methods for faith healing to work: first, with the pronouncement of faith as a gift of God such as “Your faith has saved you (made you well);” second with the act of touch; last from prayer.

Both in Hebrew and early Christian tradition, happiness was a proper relationship with God and involved a healthy state of both the soul and the body. The Hebrew “shalom” [health-wholeness-peace] became the Christian “soteria” [salvation]. In early Christianity, as in the Hebrew tradition, healing and health of the body was inseparable from the soul and often involved hygiene. However, as Christianity evolved, and particularly with Protestantism, religion dealt less and less with physical health and instead limited its concern to spiritual health and salvation of the soul. 

In addition to the works and preaching of Jesus’s disciples, Philo of Alexandria in the first century AD was a critical synthesizer of Hellenic and Judeo-Christian scientific philosophical principles. The stars and their associated science of astrology were legitimized as a perfect reflection of God’s creation. Animals are capable of neither virtue or vice according to Philo, whereas humans are capable of both. Stars are wholly virtuous, analogous to the monotheistic Christian God as well as Plato’s Forms and the Greek “logos.” Philo attributed a predictive quality to the motions of the stars and by extrapolation attached a special significance to the number seven (the number of planets known at that time). Angels and demons were considered mediators between God and Man. Dreams were the only direct connection between God and Man. Magic could be used for good or evil. The good magic investigated nature as a divine perfection and used this knowledge for the benefit of man, under the influence of angels. Black magic was practiced by imposters, slaves and old-wives to turn love to hate and hate to love, under the influence of demons. Both utilized the power of nature’s various gifts, some of which had medicinal properties, in various ceremonial rituals. As in all ancient times, the power of suggestion far outweighed any actual chemical effect.

Philo provides the philosophical basis for an evolution of medicine that is less shocking to the prevailing practices than an abrupt rejection of all science in favor of faith healing that strict Christianity would require. Instead, he affirmed nature and its perfection as a creation of God which could be used for virtuous principles as intended by the creator. His affirmation of the importance of astrology was undoubtedly the residual of the most primitive science practiced since the time of prehistoric man as evidenced by multiple architectural remnants, including those related to Stonehenge, Egyptians, and Inca. The importance of astrology and even its successor, astronomy, was to have critical significance with regard to the prognostication and treatment of illness during this period. The heavens were up to Medieval times, the closest representation of God’s perfection that one could imagine.

Biblical allusions to magic, divinations, astrological significance are numerous:

1. Pharaoh’s magicians and their contest with Moses- stick turning into serpents.

2. Dreams and interpretations of dreams of Joseph and Daniel.

3. Wise men who saw Christ’s star in the east.

4. Christ’s allusion to the shaking of  “the powers of the heavens.”

5. Prohibitions of heathen divination and witchcraft by the Mosaic law and by the prophets.

6. Penalties prescribed for sorcerers in the Book of Revelation.

7. Ordeal to test a wife’s faithfulness by drinking “the bitter water that causeth the curse.”

8. In the Gospel of Mark a promise to believers that they shall cast out devils, speak with new tongues, handle serpents and drink poison without injury, and cure the sick by laying on of hands.

9. Use of Paul’s handkerchief and underwear to cure the sick and dispel demons.

10. The eclipse of the sun at the time of Crucifixion.

Therefore the early and post-Roman Christians accepted many of the magical-scientific natural cures propounded even by Pliny, more so than the more rational and empiric teachings of Galen. This acceptance was based on the principle of the virtuous properties of the heavens and nature as a creation of God. This natural magic was combined with the newly inspired faith healing of Jesus. The concept that faith and belief could overcome physical sufferings and ultimately be rewarded by eternal life and happiness explained the bravery of early Christians who preferred death to the denunciation of their belief.

The Apocryphal writings referred to as The Recognitions of Clement and Simon Magus were influential during the Middle Ages after making their appearance in writing around the fifth century AD. These writings describe the sins of men as the cause of pestilence. “Those who have become acquainted with prophetic discourse know when and for what reason blight, hail, pestilence and the like have occurred in every generation, and for what sins these have been sent as punishment.”  Demons are to inflict illness and pain whereas Angels are protectors of the faithful. Possession by demons can result from eating meat sacrificed to idols or immoderate consumption of food and drink. Incontinence is accompanied by demons whose “noxious breath” produces “an intemperate and vicious progeny ... And therefore parents are responsible for their children’s defects of this sort, because they have not observed the laws of proper intercourse.” Demons could however be exorcized by uttering “the threefold name of blessedness.” Faith was the most potent cure of illness and repentance was always possible even for the most evil/sick person.

The demons are closely associated with magic, but as it is being condemned on the one hand, on the other its powers are admitted. Simon Magus claimed that he himself could become invisible and pass through mountains. His witnessed miracles were never officially recognized because they benefitted no one. Eventually Simon Magus was condemned. The dichotomous attitude toward magic and its use for either good or evil would ultimately lead to the period of Witchcraft Trials in the later Middle Ages. Good magic was to harness the natural power of God to effect a healing, whereas bad magic appealed to the power of Satan usually to inflict sickness.

Christian faith and beneficial magic was ceremonialized in the communion offering. Bread would represent the body of Christ and wine his blood. By ingesting blessed bread and wine, the Christian is “eating” Christ or taking medicine for his soul and salvation. Christian theology however follows the path of its main prophet. The saved soul will ultimately reunite with a whole and healthy body at the purported time of judgement. The communion act is a salvation not only for soul, but also for body, just as the body of Jesus resurrected intact and whole after crucifixion. 

In the fourth century AD, Basil in his Hexameron correlates natural science to Christian Biblical theology. The rose, for instance, was without thorns before the original sin of Adam and Eve. Animals are able to heal themselves as illustrated by the fox who heals his wounds with droppings from the pine tree or the tortoise who counters the venom of vipers with the herb marjoram or the serpent who heals sore eyes with fennel. Likewise man must discover or have revealed to him through divine intervention, natural substances that will cure illness.

Basil categorized illness into six categories. Illness might be:

1. Sent by God as discipline to develop character.

2. Sent by God as punishment for sin.

3. Given to those God knows are strong enough to bear it as models for the weak.

4. Sent to check one’s sense of self-importance.

5. An affliction sent by Satan.

6. Simply the result of poor nutrition or some similar natural cause.

Basil recommended consultation with physicians only in the first and last instances above. During this period there arose a practice of secular medicine which was independent of the Church. Indeed within the Church there was increasing emphasis on prayer for healing and less spiritual and miracle healing. Mental illness was frequently equated with demonic possession. Sacramental healing [unction] evolved from a practice of anointing the sick with oil to restore health to the Sacrament of Extreme Unction which involved anointing the dying for the salvation of their souls.

The importance of the shedding of blood in Christianity is described by Saint Catherine: “In the blood that was shed in that fire of love and true patience, Grace has been created for us. The blood has covered our nakedness... The blood is become beverage to all who will, and the flesh, food; and in no other way soever could our appetite have been satisfied.” The blood of Christ acquired the value of a magic ointment that could annihilate the stench of sin, the fetor of human excrement, the stench of pollution, and the miasmas of malignancy. It is no wonder that the wine symbol for Christ’s blood results in an inebriating hallucination that is life-giving. As Jesus had no offspring himself, human believers are grafted into the life of salvation with the ritual blood feasting of communion. The sacred nature of Christ’s blood did not prevent the time-honored practice of blood-letting therapies. Indeed as much as Jesus’s blood was life-giving, tainted blood infested by Satan needed to be disposed of and eschewed.

Charity was a uniquely Christian concept based on the teachings of Jesus and best epitomized and memorialized secularly as the “Good Samaritan.” Luke 10:25-42 tells the story prompted by the questioning of a lawyer regarding the clarification of the word “neighbor,” who one should love as thyself for salvation. He tells of a “certain man ... stripped ... wounded ... (and) half-dead” passed by and unaided by a priest and then a Levite, considered at the time to be virtuous and pious persons. Instead a Samaritan (considered less virtuous) “went to him, and bound up his wounds, pouring in oil and wine, and set him on his own beast, and brought him to an inn, and took care of him.” 

The early Christian churches attempted a charitable but ambivalent attitude toward medical therapy. On the one hand, if God sends a disease, it is interference to attempt to cure it. The patient must first admit his faith, for the treatment to work. On the other hand the history of miraculous cures and the Good Samaritan suggest it is a Christian’s duty to intervene, and that this act will engender goodwill and faith. Both clerical and lay practitioners of medicine emerged during the Middle Ages, combining elements of faith, magic, and empiric methods in varying proportions.

Legal principles of the Christian era stand in contrast to the strict legalism of Hebrew Law as documented in the Old Testament. As with medicine, Ritualism and Works are replaced by Grace and Faith. Jesus himself disrupted the capitalist transactions of the Jews in the Holy Temple, but it is unclear as to whether this was simply a matter of the inappropriate location of these activities or the worldliness of the activity itself. Jesus was distinctly uninterested in material aspects of this world, but instead professed a deep yearning for the love and harmony of mankind based on a faith and following of a few simple rules, none of which either required wealth or resulted in wealth, at least not on this Earth.

How one lived and acted was less important than the faith and belief of a person. Salvation was for believers and not necessarily doers. There is a correlation, of course between good belief and faith and good acts, but forgiveness of sins and redemption was a Christian tradition as long as Faith was present. After all, Man was imperfect, subject not only to original sin, but the constant temptations of the material world, and it’s pleasures. Satan tempts man to indulge in decadent pleasures to show God how weak are these creatures that God created and how unworthy they are of  God’s love, in jealous response to God’s love for  humans over himself. It is a Christian duty to intervene against Satan whenever possible. Charity toward those less fortunate was a Christian concept, as enunciated in the story of the good Samaritan.

In the first Christian days after the crucifixion of Christ, the Apostles traveled widely. They converted both Jews and Gentiles. The Jewish converts intended on imposing strict Jewish code on the early tradition. By mutual agreement, however, the Apostles rejected attempts at requiring circumcision and requiring certain dietary and sexual restrictions. The only ritual required was the magical tradition of Communion in which the Body of Christ (bread) and blood of Christ (wine) were ingested. 

Saint Clement at the end of the first century AD provided some of the first specific guidelines for Christian law and philosophy. Though much of Clement's attention was focused upon the reorientation of men's personal lives in accordance with the Christian gospel, his interest in the social witnessing of Christians also involved him in the political and economic forces that affected man's status and dignity. In keeping with the logos‑nomos (word‑law, or, sometimes, gospel‑law) theme that pervades his works, Clement alluded to the theory of the two cities, the city of heaven and the city of the earth. Like Augustine, the great theologian who utilized the same theme two centuries later in The City of God, Clement did not equate the city of heaven with the institutional church. According to Clement, the Christian was to live under the Logos as befitting a citizen of heaven and then, in an order of priorities, under the law (nomos) as a citizen of the earth. If a conflict should arise between God (Logos) and Caesar (i.e., the state), the Christian was to appeal to the "higher law" of the Logos. At one point Clement advocated the theory of the just cause for open rebellion against a government that enslaves people against their wills, as in the case of the Hebrews in Egypt. In this view he also anticipated Augustine's theory of the just war, a theory that has been dominant in Western civilization since the early Middle Ages. He also struck at racism when it is considered a basis for slavery.

The Christians were clearly a poor minority in the early period of the Roman empire, who were underground. They refused to worship the Roman Gods and their Emperor even in the face of prosecution, eventually earning the respect of the Roman Emperor Constantine around 300 BC with the Edict of Milan and eventually leading to conversion and promotion of Christianity. Laws promoted by the emerging formal Church organization were called canon law. These earliest Christian lawgivers experienced firsthand the difficulty of merging Logos (God’s Law) and Nomos (Man’s Law), and were repeatedly caught in the middle of contradictions and controversies. Personalities, property, and power were often at the center of these disputes. Just as the Roman Empire succumbed to the temptations of power and wealth, so did the emerging hierarchy of the Christian Church.  The Church became a major political and legal force during the post-Roman period up until modern times. The power and magic, as well as the charitable wonderfulness of their prophet Jesus was in no small part responsible. In addition, Christianity with its emphasis on spiritual rather than material life was easily attainable by the masses, who were poor in the material sense but looking for something to grasp on to and believe in to enrich their otherwise pathetic lives.

Christian Law was especially important in regulating marriage and sexual relations. Of course, the clergy who formulated these laws were required to be chaste and totally dedicated to God, so they were the natural experts in the topic of marriage and it’s attendant sexual intercourse. Nevertheless, the marriage contract was binding for life, except under the most extreme circumstances. The purpose of the marital bond was procreation and therefore sex was mandatory. Premarital sex was unholy and a violation of the sacred trust of virginity to which a holy marriage was devoted. Christian Law accepted only orthodoxy... that is the scriptures were studied and evaluated for the supposed authenticity of their contents. Those approved form the generally accepted Old and New Testaments. Other scriptures had potentially controversial verbiage and were not promoted to the forefront of Christian theology, some of which is referred to as the Apocrypha. Thus determination of the acceptable Biblical literature was a major task of the early Church fathers, constituting a veritable act of criticism that resulted in a relative censorship of the more marginal or controversial writings

Likewise Canon Law emphasized not so much as what was done as what was believed. Proper belief was refined such that the Holy Trinity had a certain constitution- The Father, The Son, and The Holy Spirit. The synthesis of this concept with the monotheistic concept of One God required a philosophical explanation which was developed that can be summarized something like “all for one, one for all.” Certain magic and miracles were considered good and Holy; others were Satanic and Evil. The Inquisition of the Middle Ages derived from these beliefs of their being a evil black magic, and more will be said of this topic later.

The philosophical position of Christianity regarding worldly and material existence and their attendant law is summarized by Augustine in “City of God.” Indeed Augustine takes the position that religious belief is the sine qua non of justice. Communities are bound together, he says, not by justice (as Cicero claimed), but rather by agreement in what they love. The Eternal city commends itself to a love for God, whereas the City of Man loves earthly things. Adam’s fall into sin is the source of all separation and conflict between humans. Conflict, war, and violence inevitably arises in the City of Man because it is a community in which everybody loves private goods that cannot be shared, as opposed to loving God, who can be shared by all with no loss to any. Until the Last Judgement, the City of God must coexist with the City of Man, mingled together and sharing the same temporal goods but using them differently. This provided the basis for the economic success of the organized Church which extended its influence in part by amassing tremendous wealth in the nature of strategic properties. True happiness involves a sacrifice and works that are inwardly motivated for the purpose of unity with God.

Christian Law strictly regulated beliefs as well as behaviors.  The orthodoxy determined by agreement of the Christian hierarchy was imposed upon Christians as the true doctrine of belief. Likewise a code of behavior according to Biblical and moral principles was promulgated. Christian charity often began at home. Property rights were enforced if only to protect the Church’s most benevolent contributors. The Church itself amassed extensive properties with its wealth and influence. Even today when property is generally taxed, the Church and other “charitable” organizations remain tax-exempt, a huge windfall considering the appreciation of the value of these properties. Whereas the Christian tradition concerned itself less with worldly matters, it generally left to the secular powers jurisdiction over matters of contract, criminal behavior, and property. When these matters involved challenges to the Christian faith, however, the Church did not hesitate to wield its influence.

As the Church was limited in its range of punishments, the main method utilized was a humiliating expulsion from the Church for heresy, false beliefs according to Church orthodoxy. Generally the punishments for other crimes that involved bodily harm or monetary damages were handled by the secular branches. Christian law was heavy on thought control, censorship, and authoritarianism. Dogmatic belief was the law. Obedience or silence were preferred and challenges to this authoritarianism were squelched . Expulsion was an effective deterrent to unorthodox belief, as there were economic consequences in a homogeneous society when everyone believed. The Jews survived economically as outcasts only because of their global network of economic relationships and tendency to deal in niche markets. A Catholic accepted once in high society, could just as easily be expunged with any charge of heresy, as along with that charge came the insinuation of evil and untrustworthiness, traits not beneficial to economic and business success. 

Both Christian Law and Medicine emphasized more than any prior system the importance of faith, in this case the proper and accepted beliefs in God, Jesus, and the Church. Natural treatments were accepted by Christians because of Pliny’s influence in promulgating nature as God’s perfection, planted to be discovered by man and used for good. Satan was always ready to tempt man to overindulge in pleasures and self-interest and to use nature for corrupt purposes. Christian Charity was taught by Jesus in the parable of the good Samaritan. Help others that are less fortunate and that express proper faith. The dedication of Christian servants to God and denunciation of human sexuality except as regulated by the Church in the institution of marriage is probably the most important effect of Christianity on the social institution from which derives all the legal ramifications of family law. When it comes to property, wealth, and influence, reflecting that the Church exists in the City of Man and not in the City of God, charity begins at home. Property, the source of much sin, is coveted by the Church, a practice nowhere to be seen in the teachings of Jesus.

MIDDLE AGES AND WITCHCRAFT

The era of Christian dominance merged imperceptibly with that period known variably as the Dark Ages, Middle Ages, or Medieval Period. Europe was largely believers, except for a handful of Jews and slaves. Parallel to the hierarchy of the church their emerged an aristocracy of city-states, presided by a king, and often centralized by a castle [note similarity to capital]. The ownership of land and its organization into feudal states formed the basis for daily social organization. These primitive kingships were intensely personal, focusing on the king as leader of the war-band, often charismatic and patrimonial. Personal service, loyalty, and trustworthiness led to a contingent bureaucracy, that administered the day to day affairs, including the settling of legal disputes. Territorial disputes between rival kingdoms were frequent. Larger kingdoms resulted in the first states in Europe, namely France and England.

Legal affairs were a combination of Roman law, as codified by Justinian and Germanic tradition, a legalistic but not necessarily just process.  In a Teutonic court, which often was the assembly of all the freeborn men of the district, the parties had to formulate their allegations in precise, traditional language; the use of improper words could mean the loss of the case. At this point the court determined what method of proof should be used: ordeal, judicial combat between the parties or their champions, or wager of law (whereby each side had to attempt to obtain more persons who were willing to swear on their oaths as to the uprightness of the party they were supporting).  These early witnesses spoke not for the veracity of the claim, but of the character of the claimant. It is easy to imagine that these spokesmen would subsequently come to represent their friend by speaking for them and finally reach their zenith when they become an attorney or “friend for hire.” 

The writing of law was uniquely Roman and canon, contrasting with the Germanic folk traditions. The Irish were particularly well known for the complexity of their written legal proceedings. It has been said that because of a code of scrambling, the deciphering of some Irish law texts took as many as 50 years. The timeliness of legal proceeding in the Middle Ages was not much better than today. Technicalities in legal proceedings would frequently make or break a decision. 

In 1195 Innocent III, a canon lawyer, became pope and ecclesiastic dominance of secular affairs was formalized. He claimed that the pope was the earthly supervisor of the moral affairs of secular rulers. The blessing and the act of coronation were required for proper recognition of authority in not only the eyes of God, but of his believers, the populace. Innocent was responsible as well for the institution of priestly celibacy, personal confessions, and a communion performed exclusively by priests. A later pope, Innocent VIII would encourage the persecution of witches. In 1484 the Bull declared parts of Germany threatened by the “heretical depravity” of persons possessed by the devil causing sin, crimes, ruin, torture, and agony of all sorts. “The zeal of religion impels us,” he said to empower the inquisitors to “prevent the taint of heretical pravity and of other like evils from spreading their infection to the ruin of others who are innocent.”

With a few notable exceptions, such as Augustine and Thomas Aquinas, the ancient and medieval church attempted to wean its adherents from folk beliefs in witchcraft and magic. This skepticism, maintained by such influential figures as St. Boniface and St. Agobard, was officially embodied in canon law, which was comparatively moderate and lenient in its measures against witches and witchcraft. Between the 12th and 15th centuries a decisive transformation occurred in the church's attitude. Contact with Arabic culture in the 12th century introduced studies such as alchemy and astrology that evoked a new interest in what has been called "natural magic," which, quite apart from the weapon it provided against heresy, could no longer be dismissed as peasant superstition. It was, however, agitation against heretics that finally caused a change in official church policy. In 1484 two Dominican friars, Heinrich Kraemer and Johann Sprenger, induced Pope Innocent VIII to issue a bull authorizing them to extirpate witchcraft in Germany; and two years later these two men published the Malleus maleficarum 

That document describes in detail a procedure for the detection and punishment of witches. A ritual procedure begins with the preparation of tools of torture. Then the suspect is stripped naked, the presumption being that witches have sundry means of witchcraft sewed into their clothing. With the tools of torture in plain view the judge tries to persuade the prisoner to confess to the acts of witchcraft of which they are accused. If they do not confess they are tortured, until eventually they are put to death.

The interesting question then arises, if one is eventually put to death by not confessing, does confessing spare one from that conclusive punishment. There were three views concerning the fate of confessors. Firstly, some held that the power of these persons could be harnessed for good purposes such as to0 aid in the naming, apprehesion, and conviction of other witches. The second view hold that a promise of sparing the witches life should be honored “for a finite period of time,” after which she should be burned. The final view is that the judge should honor his personal promise not to execute the witch, but that another person should instead attend to this task.

During this entire proceeding of interrogation and torture, a notary should record in detail the proceedings. Special attention was paid to the documentation that there was no coercion. This was accomplished merely by saying that it was so, as if by placing that statement in writing made it a truth. Prisoners of interrogation were locked and guarded constantly, as the belief that unguarded prisoners would be visited by the devil and spirited away was widespread.

Some social scientists who have studied the historical phenomenon of witchcraft declare that it was a socially acceptable method for the male establishment [law and medicine] to deprive powerful women of the period from any excessive followings or power that they possesed during this period. The persecution of witches, according to this theory, robbed women of the last vestiges of their power, predominately the power of prediction and healing, and firmly established this power as a male prerogative. Modern day witches deny the influence of Satan, but instead claim that witches are celebrating the Goddess of Mother Earth, wh harnesses the power of the natural world, castung spells for health, prosperity, and love. They note that in the patriarchal religions [Judaism, Christianity, and Islam] God is transcendent and removed. In witchcraft, the mother Goddess is immanent and present in the world.

The legal principles that were expounded in the Malleus maleficarum were nothing more than means to an end. The witches were feared because of their widespread influence. They were considered agents of evil. Consequently, special rules were promulgated that would eliminate the threat. Whether guilty or innocent, extermination generally resulted. Once accused there was no exit. The accused was dead earlier or later, with or without torture. The most successful strategy for the accused was to confess and then name others, thus promulgating the hysterical injustice.

In addition to the inquisitions that took place, medical examinations by physicians took a central role in the documentation of guilt. Any mark on the skin could be pronounced a “mark of the devil” and lead to immediate conviction. Now if there are persons among the readers who have absoluted unblemished skin, you can feel safe, but the vast majority of mortals do indeed have what could have in those days easily be called a fatal flaw. The theory was that in entering the flesh, the devil left a mark. Often these were concealed at the hairline, according to theory
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